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CONFLICT MINERALS TRADE ACT; INTERNATIONAL MEGAN’S 
LAW OF 2010; EXTENDING IMMUNITIES TO THE OFFICE OF 
THE HIGH REPRESENTATIVE AND THE INTERNATIONAL 
CIVILIAN OFFICE IN KOSOVO ACT OF 2010; LORD’S RESIST- 
ANCE ARMY DISARMAMENT AND NORTHERN UGANDA RE- 
COVERY ACT OF 2009; AND GLOBAL SCIENCE PROGRAM 
FOR SECURITY, COMPETITIVENESS, AND DIPLOMACY ACT 
OF 2010 


WEDNESDAY, APRIL 28, 2010 

House of Representatives, 

Committee on Foreign Affairs, 

Washington, DC. 

The committee met, pursuant to notice, at 10:22 a.m. in room 
2172, Rayburn House Office Building, Hon. Howard L. Berman 
(chairman of the committee) presiding. 

Chairman Berman. The committee shall come to order. I think 
a quorum is present. Today we have five bills listed on the agenda. 
I understand that the committee has a consensus on four of the 
bills, and the Minority has requested we move en bloc. 

The fifth bill, H.R. 4801, has pending amendments. I will just 
call up the four bills all at once and then call up H.R. 4801 sepa- 
rately. 

Pursuant to notice, I ask unanimous consent to call up en bloc 
H.R. 4128, the Conflict Minerals Trade Act; H.R. 5138, the Inter- 
national Megan’s Law of 2010; H.R. 5139, Extending Immunities to 
the Office of the High Representative and the International Civil- 
ian Office in Kosovo Act of 2010; and S. 1067, the Lord’s Resistance 
Army Disarmament and Northern Uganda Recovery Act of 2009. 

[The information referred to follows:] 
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lllTH CONGRESS 
1st Session 


H. R.4128 


To improve transparency and rednee trade in conflict minerals, and for 
other pniposes. 


TN TTTE TT(3USE OF REPEESENTATm^S 


Nowaibeb, 19, 2009 

Mr. McDekmott (for himself, Mr. Wole, Mr. Pkank of Massachusetts, and 
Mr. Payne) introduced the following hill; wliich was referred to die Com- 
mittee on Foreign Affairs, and in addition to the Gomnhttees on Ways 
and Means and Ai-med Seraoes, for a period to be subsequently deter- 
mined by the Speaher, in each case for consideration of such prordsions 
as fall wutMn the jurisdiction of the committee concerned 


A BILL 

To impt'ove transparency and reduce trade in conflict 
minerals, and for other piiiposes. 


1 Be it enacted by the Senate and Home of Bxipresenta- 

2 fives of the United States ofAfnerica in Congress assembled, 

3 SECTION 1. SHORT TITEE. 

4 This Act may he cited as the “(iontlict Minerals 

5 Trade Act”. 

6 SEC. 2 . FINDINGS. 

Congress finds the follotving: 


7 
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1 (1) The Democratic Kepublic of the (Diigo was 

2 devastated by a civil war in 1996 and 1997 and a 

3 war that began in 1998 and ended in 2003, wliich 

4 resulted in widespread hnmaii rights violations and 

5 the interv'entioii of multiple armed forces and armed 

6 non-state actoi's from othei' countries in the region. 

7 (2) Despite the signing of a peace agreement 

8 and subsequent withdrawal of foreign forces in 

9 2003, the eastern region of the Demo(‘rati(‘ Kepublic; 

10 of the Congo has continued to suffer from high lev- 

! 1 els of poverty^ inseciirityy and a culture of impunity^. 

!2 in which armed groups and military^ forces continue 

13 to commit widespread human rights abuses. 

14 (3) According to a study by- the International 

15 Keseue Committee released in January^ 2008, eon- 

16 tlict and related humanitarian crisis in the Demo- 

17 era, tic Kepiiblic of the Congo have I'esulted in the 

18 deaths of an estimated 5,400,000 people since 1998 

!9 and continue to cause as many as 45,000 deaths 

20 each montli. 

21 (4) Sexual violence and rape i-emain pervasive 

22 tools of combat used by^ all parties in eastern region 

23 of the Democratic Kepublie of the Congo to terrorize 

24 and destroy communities. Sexual violence and rape 

affect hundreds of thousands of women and girls, 


25 
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3 

1 frequently resulting in traumatic fistula, other severe 

2 genital injuries, and long-temi psychological trauma. 

3 (5) The use of ciiild soldiers on the front lines, 

4 as bonded labor, and as sex slaves is a vddespread 

5 phenomenon among armed groups in the region. 

6 (6) A report released by the (Jovermnent Ac- 

7 eouiitabilitj- Office in December 2007 describes how 

8 the mismanagement and illicit trade of extractive rc- 

9 sonnies from the Demo(;rati(; Kepiiblic of the Congo 

10 supports conflict between militias and armed domes- 
] 1 tic factions in neighboring countries. 

!2 (7) In its final report,, released on December 

13 12, 2008, the United Nations Group of Experts on 

14 the Democratic Republic of the Congo found armed 

15 groups in the eastern region of the Democratic Re- 

16 public of the Congo continue to fight over, illega,lly 

17 pluneler, and profit greatly from the ti'ade of coluni- 

18 bite-tantalite (coltaii), cassiterite, wolframite, and 

19 gold in the eastern Congo. 

20 (8) United Nations Security Council Resolution 

21 1857, uuaimnoush' adopted on December 22, 

22 2008— 

23 

24 


25 


(A) broadens existing sanctions relating to 
the Democratic Republic of the Congo to in- 
clude “indmduals or entities supporting the 
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4 

armed groups . . . through illicit trade of nat- 
ural resources,”; and 

(B) encourages member countries to en- 
sure that companies handling minerals from the 
Democratic Republic of the Congo exercise due 
diligence on their siipj;)liers, including — 

(i) determining the precise identity of 
the deposits from which the minerals they 
intend to purchase have been mined; 

(ii) establishing whether or not these 
deposits are controlled or taxed by armed 
gi’oups; and 

(hi) refusing to buy minerals knomi 
to originate, or suspected to originate, 
from deposits controlled or taxed by armed 
groups. 

(9) The illicit trade by armed groups aud mili- 
tias in eastern Congo in columbite-tantalite (coltan), 
eassitcritc, wolframite, and gold continues to flour- 
ish, fuels war, robs the people of Congo of a valuable 
aud legitimate resoui’ce, and uiidenniiies the peace- 
ful evolution of the Government of the Democratic 
Republic of the Congo. 

(10) Mineral derivatives from the Democratic 
Republic of the Congo are used in industrial and 
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1 teelinologj' products worldwide, including mobile tele- 

2 phones, laptop computers, and digital video lecord- 

3 ers, 

4 (11) In Febraaiy 2009, the Electronic Indiistiy 

5 Citizenship Coalition and the Global e- Sustainability 

6 Initiative released a statement asseriitig that — 

7 (A) use ly the information communications 

8 tcelniologj^ iodiistrj^ of mined commodities that 

9 support (‘onflici, in such (‘ountiies as the Denio- 

10 cratic Kepublic of the Congo is unacceptable; 

1 1 and 

12 (T>) consumer clcetronies companies can 

13 and should uphold responsible practices in their 

14 operations and work mth suppliers to meet so- 

15 cial and environmental standards with respect 

16 to the raw materials used in the manufacture of 

17 their products. 

18 (12) Companies that create and sell products 

19 that include colnmbitc-tantahtc (coltan), cassitcritc, 

20 wolframite, and their derivatwes, and gold hav^e the 

21 ability to influence the situation in the Democratic 

22 Kepublic of the Congo by — 

23 


24 


(A) exercising due diligence over their 
manufacturing processes, ensuring they and 
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their suppliers use ra,w materials in a manner 
that does not — 

(i) directly finance armed conflict; 

(ii) result in labor or human rights 
■violations; or 

(iii) damage the envirosiment; 

(B) verifying the count ly and mine from 
■vvliich tlic minerals used to build their products 
originate; and 

(C) committing to support mineral export- 
ers from the Democratic Republic of the Congo 
that certify^ that their minerals do not — 

(i) directly finance armed conflict; 

(ii) result in labor or human rights 
violations; or 

(iii) damage the eraironment. 

(13) There are ample sources of columbite-tan- 
talite (coltan), cassiterite, and wolframite in non- 
confliet areas of the Congo and worldwide; proc- 
essing' columbite-tantalite, cassiterite, and -wolf- 
rauiite foi‘ conmiercial use requires sophisticated 
technologic there are a limited number of processing 
facilities worldwide for columbite-tantalite, cas- 
siterite, ■wolframite, and their derivatives; and deter- 
mining the sources of columbite-tantalite, cassiterite, 


25 
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1 wolfra,n]dte, and their derivatives used by proeessing 

2 facilities has already been successfully done at low 

3 cost. 

4 (14) Iti’tiele XX of the tleneral Agi-eement on 

5 Tariffs and Trade pro\'ides that nothing in such 

6 Agreement sliall be construed to prevent the adop- 

7 tion or enforcement by anj- contracting party of 

8 measures necessary to protect public morals. As 

9 smdi, the TJnited States has the right to restri<'t the 

10 impiortation of goods that are harmful to the life and 

1 1 health of miners and others in the Democratic He- 

12 public of the (Jongo, including the importation of eo- 

13 lumbite-tantalite (coltaii), eassiterite, wolframite, or 

14 their derivatives. 

15 SFX. 3. STATEMENT OF POLICY. 

16 It is the policy of the United States, as affirmed by 


17 the Democratic Republic of the Congo Kelief, Security, 

18 and Democracy Promotion Act of 2006 (Public Law 109- 

19 456; 22 II.S.C. 2151 note) and consistent vrtth TJnited Na- 

20 tioiis Security Council Resolution 1857 (2008), to promote 

21 peace and secuiity in the eastern Demociutic Republic of 

22 the Congo by supporting efforts of the Government of the 

23 Democratic Republic of the Congo, other govermnents in 

24 the Great Tiakes Region of Africa, and the international 

25 community to — 
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1 (1) monitor and stop eommerdal actmties in- 

2 volving the iiatui'al resources of the Democratic Ke- 

3 public of the Congo that contribute to the activities 

4 of armed gi’Oiips and human rights violations in the 

5 Democratic Kepublie of the Congo; and 

6 (2) develop stronger governance and economic 

7 institutions that can facilitate and improve trans- 

8 parcney in the cross-border trade involving the nat- 

9 iiral resonr('-es of the Democratic; Kepublie; of the 

10 Congo in order to reduce exploitation bv^ armed 

1 1 groups and promote local and regional development. 

12 SEC. 4. INVESTIGATION, REPORTS, AND STRATEGY RE- 

13 GARBING CONFLICT MINERALS AND HUMAN 

14 RIGHTS ABUSES IN THE DEMOCRATIC RE- 

15 PUBLIC OF THE CONGO. 

16 (a) Congo Conflict Min-ekal-eich Zones Map, 

17 AND iVEMED GROUPS. — 

18 (1) In GENEiiAL. — Not later than 120 days 

19 after the date of the enactment of this Act, the Scc- 

20 retaiy of State, in consultation vitii the Secretaiy of 

21 Defense, shall, in accoi'dance with the reconmienda- 

22 tion of the United Nations Group of Experts on the 

23 Democratic Kepublie of the Congo in their December 
2008 report, work with other ineniber states of the 


24 
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8 
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14 
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16 

17 

18 

19 

20 
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23 


9 

IJiiited Nalions and local and international non- 
o'overmnental oi'gauizatioiis to — 

(A) produce a map of miueral-ricli zones 
and areas under the control of armed groups in 
the Democratic Kepublie of the Congo; 

(B) make siicli map available to the public; 

and 

(C) provide to the appropriate congres- 
sional (‘-ommittees, in dassified form if ne<i- 
essaiy, an explanatoiy note describing in gen- 
eral terms the sources of information from 
wbieh such mop is based, the definition of the 
term “control of armed groups’" utilized (for ex- 
ample, physical control of mines or forced labor 
of civilians, control of trade routes, and tax- 
ation or ext.ortion of goods in transit), and the 
identification, where possible, of the aimed 
gToups or other forces in control of the mines 
depicted. 

(2) Designation. — The map required under 
this subsection shall be known as the “Congo Con- 
flict Minerals Map”, and mines located in areas 
under the control of armed groups in the Democratic 
Republic of the Congo, as depicted on such Congo 


24 
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1 0)iiflict Minerals Map, shall be known as “conflict 

2 zone mines”. 

3 (3) Updates. — T he Secretary of Defense, in 

4 eonsiiltation mth the Secretaiy of State, shall up- 

5 date the map required under paragraph (1) not less 

6 frequently than once every 180 days until the Sec- 

7 retaiy of Defense certifies to Congress that no 

8 armed group that is a party to any ongoing armed 

9 (ionfli(it in the Demo(;rati(i Repiiblir; of the Congo or 

10 any other eountiy is involved in the mining, sale, or 

I ] ex|oort, of conflict minerals or gold, or the conti’ol 

12 thereof, or derives any benefits from sneh actirttics. 

13 (4) Publication in federal keoister. — T he 

14 Secretary of State may add minerals to the list of 

15 conflict minerals. The Secretary shall publish in the 

16 Federal Register notice of intent to declare a min- 

17 era! as a conflict mineral not later' than one year- be- 

18 fore such declaration. 

19 (b) (tittdancr for (Iommerctatj Entities. — 

20 (1) In OENERiVL. — The Secretaiy of State and 

21 tlie Seci'etary of Cotimiei'ce shall woi'k with other 

22 member states of the United Nations, local and 

23 international nongovernmental organizations, and 

24 other interested parties to prortde guidance to com- 
mercial entities seeking to exercise due diligence, iii- 


25 



12 


11 

1 dueling documentation on the origin and chain of 

2 custody for" their products, on their suppliers to eii- 

3 sure that conflict minerals used in their products do 

4 not — 

5 (A) directly finance armed conflict; 

6 (B) result in labor or human rights viola- 

7 tioiis; or 

8 (C) damage the cnvirotimcnt. 

9 (2) COOPEEATION. — The Secnetaiy of State and 

10 the Secretary^ of Commerce shall work with commer- 

! 1 rial entities and other interested parties to identify 

12 best practices and opportunities to improve traus- 

13 pareney^ of the supply chains of such commercial en- 

14 titles engaged in commerce or trade nith products 

15 that contain one or more derivatives of conflict min- 

16 erals. 

17 (c) Stipvtegy. — 

18 (1) In GENEiiAE. — Not later than 180 day^s 

19 after the date of the enactment of this Act, the Scc- 

20 retary of State shall, working with the Administrator 

21 of the United States Agency foi' International Devel- 

22 opment, submit to the appropriate coiigi'essional 

23 committees a strategy^ to address the linkages that, 

24 exist between human rights abuses, armed groups, 
and the miniiig of conflict minerals. 


25 
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1 (2) (Intents. — T he strategy required by 

2 paragraph (1) shall iuclude the following; 

3 (A) A plan to assist governments plagued 

4 by conflict establishing and effectively imple- 

5 menting the necessary’ frameworks and institu- 

6 tions to formalize and improve ti'ansparency in 

7 the trade of conflict minerals. 

8 (B) At) outline of assistance curTcritly 

9 being provided to the Demo(*,rati(; Republic; of 

10 the Congo and an assessment of future assist- 

1 1 aiice that eonld he provided by the Government 

!2 of the United States to help the Democratic Re- 

13 public of the Congo to strengthen the manage- 

14 ment arid export of natural resources. 

15 (C) A description of punitive measures 

16 that could be taken against individuals or enti- 

17 ties whose commercial activities are supporting 

18 armed groups and human rights violations in 

19 the Democratic Republic of the Congo. 

20 (d) ANNijiVL Hltiian Rights Reports. — In pre- 

21 paring those poitious of the annual Country Reports on 

22 Human Rights Practices under sections 116(d) and 

23 502B(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 

24 2151n(d) and 2304(b)) relating to the Democratic Repub- 

25 lie of the Congo or countries that share a border with the 



14 


13 

1 Democratic Ivepublic of tlie (iongo, the Secretary of State 

2 shall ensure that such reports include a description of arry 

3 instarrces or patterns of practice that indicate that the ex- 

4 traction and cross-border trade in conflict minerals has 

5 negatively affected human rights conditions or supported 

6 specific human rights violations, sexual or gender-based 

7 violence, or labor abuses in the eastern region of the 

8 Democratic Dcpublic of the Congo, during the period cov~ 

9 ered by each siidr report. 

10 (e) Annual Okganuzatiok for Economic Co-Op- 

1 1 EPutTTON and DEATtLOPMENT INVESTMENT COMMITTEE 

12 Report. — T n preparing the United States’ annual rcpoi’t 

13 to the Organization for Economic Go-operation and Devel- 

14 opment Investment Committee, the Secretary of State 

15 shall include a description of efforts by the United States 

16 to ensure, consistent with the Organization for Economic 

17 Co-operatioir aird Development Ouidelines for Multi- 

18 national Enterprises, that enterprises under United States 

19 jurisdiction arc exercising due diligence to ensure that 

20 their purchases of minerals or metals are not originating 

21 froirr urines and trading mutes that are used to finance 

22 or benefit armed groups in the Democratic Republic of 

23 the Congo. 

24 (f) Support op AEindate of United Nations 

25 Group of Experts on the Democratic Republic of 
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1 THE (,toNOO. — The ITesident, aetiiig through the Sec- 

2 retaiy of State, the United States Permanent Eepresenta- 

3 five to the United Nations, and other appropriate United 

4 States (4overnment officials, shall use the voice and vote 

5 of the United States at the United Nations Security Coun- 

6 eil to renew the mandate and strengthen the capacity of 

7 the United Nations Group of Experts on the Democratic 

8 Republic of the Congo to investigate litiks between natural 

9 resourcies and the finan<;ing of arme<i groups, and ensure 

10 that the Group of Ex}3erts’ recommendations are given se- 

1 1 lions consideration. 

!2 (g) Authorization oe Appropriations. — There 

13 are authorized to be appropriated to the Seeretarj-^ of State 

14 for fiscal year 2010 and each subsequent fiscal year for 

15 which the Secretaiy certifies to the appropriate congres- 

16 sinnal committees that a, state of war is expected to con- 

17 tiiiue to exist in the Democratic Republic of the Congo 

18 such sums as may be iiecessaiy^ to caiw out this section. 

19 SEC. 5. SENSE OF CONGRESS ON ASSISTANCE FOR AF- 

20 FECTED COMMUNITIES AND SUSTAINABLE 

21 LIVELIHOODS. 

22 (a) Sense of Congress on Assistance for Af- 

23 FECTED Communities. — It is the sense of Congress that 

24 the Administrator of the United States Agency for Tnter- 

25 national Development should expand and better coordinate 
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1 programs to assist and empower eommunities in the east- 

2 em Democratic Republic of the Congo whose livelihoods 

3 depend on the mineral trade, particularly — 

4 (1) communities affected by sexual and gender 

5 based violence; 

6 (2) communities affected l)y use of child sol- 

7 diers and forced child seiwitude; and 

8 (3) individuals displaced and eommunities af- 

9 fected by \iolen(;e. 

10 (b) Sense of Congress on Future Year Fund- 

] 1 ING. — It is the sense of Congress that the Secretary of 

12 State and the Administrator of the United States Agency 

13 for International Development should work with the Com- 

14 mittee on Foreign Affairs and the Committee on Appro- 

15 priations of the House of Representatives and the Com- 

16 mittee on Foreign Relations and the Committee on Appro- 

17 piiations of the Senate to increase assistance beginning 

18 in fiscal year 2010 for communities affected by violence 

19 in the Democratic Republic of the Congo, specifically to — 

20 (1) provide medical treatment, psychological 

21 SLippoi't, and rehabilitation assistance foi" survivors 

22 of sexual and gender-based violence; 

23 (2) provide humanitarian relief and basic serv'- 

24 ices to people displaced by violence; 
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1 (8) improve Imng conditions and livelihood 

2 pi'ospects for aidisaiial miners and iniiie workers; 

3 and 

4 (4) alleviate poverty by recoiistraeting infra- 

5 structure and revitalizing agricultural production. 

6 (c) Sense of Congress on Coordination of As- 

7 SISTANCE. — It is the sense of Congress that the United 

8 States should work with other countries, on a bilateral and 

9 multilateral basis to — 

10 (1) increase protection and seirices for eommu- 

1 1 nities in the eastern Democratic Republic of the 

12 Congo at risk of human rights violations associated 

13 with the mineral trade, paiticulaiiy women and girls; 

14 (2) strengthen the management and trade of 

15 natural resources in the Democratic Republic of the 

16 Congo; and 

17 (3) improve the conditions and livelihood pros- 

18 pects of artisan miners and mine workers. 

!9 SEC. 6. IDENTIFICATION OF COMMERCIAL GOODS CON- 

20 TAINING CONFLICT MINERALS. 

21 (a) List of Goods CoNTiViNiKG Conflict Min- 

22 ERALS. — Xot later than 180 days after the date of the 

23 enactment of tliis Act and aminally thereafter, the Sec- 

24 retary of Commerce, in cooperation with the Secretarj^ of 

25 State, the International Trade Commission, arid the Com- 
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1 missioner responsible for U.S. (Customs and Border Bro- 

2 tection, sliali detennine and publish in the Federal Reg- 

3 ister a list of those articles specified in the Harmonized 

4 Tariff Schedule of the United States that should be identi- 

5 tied as likely containing conflict minerals. Such list shall 

6 be referred to as the “Potential (lonllict floods List”. 

7 (b) Ckkating List ot Afpiioveg Auditoks. — 

8 (1) Tn GENERATj. — N ot later than one year 

9 after the date of the enactment of this A(-t and aii- 

10 nually thereafter, the Secretary of Gomnieree, in eo- 

! 1 operation uath the Secretary of State, the Inter- 

12 national Trade Commission, and in consultation with 

13 nongoAernmental organizations and manufacturing 

14 industry representatives, shall determine and publish 

15 in the Federal Register a list which contains a suffi- 

16 fiient number of approved private sector auditing' 

17 ser-vices qualified to audit the pr'ocessiug facilities 

18 worklmde of conflict minerals. 

19 (2) Update. — The Secretary of Commerce 

20 sludl update the list required under paragraph (1) 

21 not less thair oirce every 12 months aird publish iir 

22 the Federal Register the updated list. The Secretan' 

23 of State shall work with and encourage relevant for- 

24 eign governments to issue \isas for auditors who are 
United States eitizeirs for purposes of travel relatiirg 
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1 to auditing of processing facilities described in para- 

2 graph (1). 

3 (c) Regulak Auditing op Facilities for Use op 

4 Conflict Minerai-s. — 

5 (1) In general. — The Secretaiy of Conmierce 

6 shall seek to ensure that facilities that psncess coii- 

7 flict minerals and whose resulting materials are used 

8 in products shipped into the United States subject 

9 themselves to random audits not less than t;veiy four 

10 months by private sector auditing seiAoees approved 

! 1 by the Secretaiy pursuant to subsection (b) to cer- 

12 tify each such processing facility as cither “conflict 

13 mineral free” or a “conflict mineral facility”. A 

14 processing facility certified as a “conflict mineral fa- 

15 cilit^t’ is a facility that processes one or more con- 

16 flict minerals, A processing facility certified as “con- 

17 flict mineral free” is a facility that has not pi'ocessed 

18 conflict minerals in the previous 4 months or since 

19 the prcrious audit. 

20 (2) Audit reports. — 

21 (A) In general. — The Secretaiy of Com- 

22 merce shall seek to ensure that private sector 

23 auditing sereices approved by the Secretaiy- 

24 pursuant to subsection (b) submit to the Sec- 
retaiy reports on the audits conducted by such 
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sendees for those facilities that are audited pur- 
suant to paragraph (1). 

(B) Contents. — The reports referred to 
in subparagi’aph (A) shall contain the folloudng: 

(i) The name and location of the proc- 
essing facility audited. 

(ii) The relevant minerals being proc- 
essed at the facility. 

(iii) The date of the au(ht and the pe- 
riod covered by the audit. 

(iv) T'he date of notification of an im- 
pending audit. 

(v) The eountiy of origin of minerals 
purchased and processed, including local 
areas or specific mines of origin in the 
Democratic llepubiic of the (.longo from 
wliicli minerals were souieed. 

(ri) A determination as to whether 
there were any minerals processed for 
wi'iicli there is not a credibly documented 
and veiifiable chain of custody. 

(rii) A declaration of the facility as 
one that is a “(.lonflict Mineral Facility’' or 
is “Conflict Mineral Free” for the period 
covered by each such report. 
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1 (8) riJBLIOATION IN FEDERAL REGISTER. — The 

2 Secretaiy of Commei-ce shall publish iti the Federal 

3 Register the reports of private sector auditing sei'\'- 

4 ices pursuant to paragi’aph (2) for those facilities 

5 that are audited pursuant to paragraph (1), inelud- 

6 iiig — 

7 (A) whether any such facility has been cer- 

8 tificcl as “conflict mineral free” or a “conflict 

9 mineral facility”; and 

10 (B) if such service determines that the fa- 

1 1 cility is a “contlict mineral facility’', the mine 

12 or local area of origin of the conflict minerals 

13 likely to have financed conflict in the Demo- 

14 cratic Republic of the Congo. 

15 (4) Additional audits. — Processing facilities 

16 worldwide of eonflict minerals may request addi- 

17 tional audits from private sector' auditing sei'vices 

18 approved by the Secretarv^ pursuant to subsection 

!9 (b). Any such additional audits shall be non-binding 

20 and may remain private. 

21 (d) Auditing Protocol ^ind Contents. — 

22 (1) In general. — The Secretaiy of Commerce 

23 shall seek to ensure that, in earrving out audits in 

24 accordance with subsection (c) by private sector au- 
diting services approved by the Secretaiy pursuant 
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to subsection (b), such services follow an audit pro- 
tocol that includes the following': 

(A) Deteiiiiination of the mines of origin 
of processed materials. 

(B) Verification of the chain of custody of 
minerals obtained and processed during the pre- 
ceding four months, to verify whether revenues 
from possession, sale, or taxation of conflict 
minerals are flovVng to parties finaming (ion- 
flict in the Democratic Kepublic of the Congo, 

(C) Tiwestigation of mineral sourcing and 
chain of custodj' in the Dcmoeratie Republic of 
the Congo and other countries, as necessarv’, 
to vnrify the information provided by suppliers. 
(2) Timing of audits. — ^Audits shall be ran- 
domly timed, but not without notice, in recognition 
of the rights of processing facilities woiidvvide and 
the sovereignty of the countiy in which they are lo- 
cated of conflict minerals. 

SEC. 7. REQUIREMENTS RELATING TO IMPORTATION OF 
ARTICLES CONTAINING CONFLICT MIN- 
EiUtAIjS# 

(a) Declaration of Certain Articles. — 

(1) Tn GENERATj. — Beginning on the date that 
is one year after the date of jmblicatioii in the Fed- 
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era! Kegister of the initial list of approved private 
sector auditing services under section 6(b)(1) or two 
years after the date of the enactment of this Act, 
whichever occurs later, importers that import arti- 
cles specified in the Harmonized Tariff Schedule of 
the ITiiited States that are identified pursuant to 
section 6(a) as included on the Potential Conflict 
Goods Tjist shall certify on the importer’s Customs 
de(darati()n that su('h arti(;les “contain conflict, min- 
erals” or are “conflict mineral free” in aeeordaiiee 
vdth section 6(c). Articles that contain components 
using conflict minerals from a faeilify audited and 
certified by an auditor on the list referred to in sub- 
section 6(b) as — 

(A) “conflict mineral free” shall be des- 
ignated as “conflict mineral free”; and 

(B) a “conflict ininei'al facility” shall be 
designated as “contains conflict minerals”. 

(2) SpeOTAT, RTJT.RS. — For the purposes of this 
Act — 

(A) recycled deiivatives of conflict minerals 
shall be considered “conflict mineral free”; and 

(B) articles that contain only components 
sourced from processing facilities that are “con- 
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1 tliet mineral free” may be labeled “conflict min- 

2 eral free”. 

3 (b) Prohibition on Importation op Certain Ar- 

4 TICLES. — Unrefined conflict minerals, not iiicliidino- their 

5 derivatives from a conflict zone mine that is in raw or 

6 unrefined fonn for any commereial purpose may not be 

7 imported into the United States. Beginning on the date 

8 that is two years after the date of the ciiactincnt of this 

9 Art, articles made wholly or in part with (ioinponents (jon- 
10 taining conflict minerals from facilities that have not been 
! 1 audited in accordance with section 6(c) may not be im- 

12 ported into the United States. 

13 (c) Exemption. — The President may exempt articles 

14 from inclusion on Potential Conflict Goods List and pub- 

15 lish notice to this effect in the Federal Register, if the 

16 President — 

17 (1) detei'inines that such an exemption is in the 

18 national security interest of the United States and 

19 includes the reasons therefor; and 

20 (2) establishes a date, not later than two years 

21 aftei' the initial publication of such exemption, on 

22 wdiich such exemption shall expire. 
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1 SEC. 8. REPORT BY UNITED STATES TRADE REPRESENTA- 

2 TIW. 

3 (a,) In (Ieneral. — N ot later than 180 days after the 

4 implemeiitation of the requirements of sections 6 and 7 

5 and eveiy 180 days thereafter, the United States Trade 

6 Representative, in consultation noth the Commissioner re- 

7 sponsible for IJ.S. Customs and Border Protection, shall 

8 publish in the Federal Register a list of those importers 

9 that have imported into the United States articles that 

10 “contain conflict minerals” in the preceding 180~day pe- 

1 1 riod. 

12 (b) aiATTEKS To Be Included. — E ach report re- 

13 qnired under subsection (a) shall, with respect to each ini~ 

14 porter identified under subsection (a), include the fol- 

15 lowing information irrespective of whether any party to 

16 the importation has requested confidentiality: the carrier 

17 code, vessel conntty code, vessel name, voyage number, 

18 district/port of unlading, estimated arrival date, bill of lad- 

19 ing number, foreign port of lading, manifest quantity, 

20 manifest units, weight, weight unit, shipper name, shipper 

21 address, consignee name, consignee address, notify party 

22 name, notify party address, piece count, desciiption of 

23 goods, brand, manufactimng conipiany, container number, 

24 and seal number. 
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j SEC. 9. PENALTIES. 

2 (a) Penalties Relating to Conflict Min- 

3 ERALS. — If any person, by fraud, gross negligem'e, or neg- 

4 ligeiice, enters, introdnces, or attempts to enter or iiitro- 

5 diice any good that contains one or more conflict minerals 

6 (as sneb tcnn is defined in section 11) into the tendtoTy 

7 of the United States by means of inacenrate information 

8 with respect to the imported good, such person shall be 

9 subject to penalties pursuant to section 592 of the Tariff 

10 Act of 1980 (19 P.S.C. 1592). 

11 (b) Publication in the Fedekal Register. — The 

12 Commissioner responsible for U.S. Customs and Border 
!3 Protection and the Scerctarc^ of Commerce shall publish 

14 in the Federal Register in a timely manner a list of all 

15 penalties imposed under subsection (a). 

16 SEC. 10. REPORTS BY GOVERNMENT ACCOUNTABILITY OF- 

1 7 FICE. 

18 (a) Initial Report. — Not later than 36 months 

19 after the date of the enactment of this Act and annually 

20 thereafter, the Comptroller General of the United States 

21 shall submit to Congress a report that includes the fob 

22 lowing: 

23 (1) All assessment of the accuracy of the ap- 

24 
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proved private sector auditing sciviecs under section 
6 . 
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1 (2) Kecommendations for such a,uditiiig sendees 

2 to — 

3 (A) improve the accuracy of such auditing 

4 sendees; and 

5 (B) establisii standards of best practices. 

6 (b) FoijLOw-IJp Reports. — N ot later tlian 36 

7 months after the date of the enactment of this Act and 

8 annually thereafter, the Comptroller General of the United 

9 States shall submit to Congress a report that irndudes the 
10 follovdiig: 

! ] ( 1 ) An assessment of the effectiveness of the 

12 provisions of this Act. 

13 (2) A description of the problems, if any, en- 

14 countered by the Department of Commerce, the De- 

15 partment of State, the Office of the United States 

16 Trade Representative, IJ.S. Customs and Border 

17 Protection, and the Adniinisti'ator of the United 

18 States Agency for International Development in car- 

19 redng out the prortsions of this Act. 

20 (3) A description of the adverse impacts of ear- 

21 ryiug out the provisions of this Act, if any, on coun- 

22 tries with columbite-tantalite (coltaii), cassiterite, 

23 wolframite, or their derivatives, and in particular, 

24 communities in the eastern Democratic Republic of 
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(4) Kecommendatioiis for legislative or regii- 
latoiy actions that can be taken to — 

(A) improve the effectiveness of the proA- 
sions of this Act to promote peace and security 
in accordance with section 3; 

(B) resolve the problems described in para- 
gTaph (2), if any; and 

(C) mitigate the adverse impacts described 
in paragraph (3), if any. 

SEC. 11. DEFINITIONS. 

In this Act: 

(1) Appropriate congrrsstonatj commit- 
tees. — The term “appi'opriate coiigressional com- 
mittees” means — 

(A) the Committee on Appropriations, the 
Committee on Foreign Affairs, the Committee 
on Ways and Means, and the Committee on Fi- 
nancial Seiwices of the House of Representa- 
tives; and 

(B) the Committee on Appropriations, the 
Committee on Foi'eign Relations, the Com- 
mittee on Finance, and the Committee on 
Banking, Housing, and Frhan Affairs of the 
Senate. 
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1 (2) Armed group. — The term “armed group” 

2 means armed groups identified as peipetrators of se- 

3 rious human rights abuses in the annual Countiy 

4 Reports on Human Rights Practices under sections 

5 116(d) and 502B(b) of the Foreign Assistance Act 

6 of 1961 (22 PT.S.d 2151 n(d) and 2304(b)) relating 

7 to the Democratic Republic of the Congo or coun- 

8 tries that share a border with tlic Democratic Rc- 

9 pnblk; of the Congo. 

10 (3) Conflict minerals. — The term “conflict 

! 1 minerals” means columbite-tantalite (eoltan), cas- 

12 sitcritc, wolframite, or their derivatives, or any other 

13 mineral determined by the Secretaiy of State to be 

14 financing conflict in the Democratic Republic of the 

15 Congo. 

16 (4) United states. — T he term “United 

17 States” means the customs territoiy of the United 

18 States, as defined in general note 2 of the Har- 

19 moni/ed Tariff Sebeduie of the United States. 

20 SEC. 12. SUNSET. 

21 This Act shall expire on the date on which the Presi- 

22 dent determines and certifies to the appropriate congres- 

23 sional committees, but in no case earlier than the date 

24 that is one day after end of the 2-year period beginning 

25 on the date of the enactment of this Act, that — 
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1 (1) no armed group is a part,y to any ongoing 

2 armed conflict in the Democi'atic Republic of the 

3 Congo and is involved in the mirdng, sale, or export 

4 of one or more conflict minerals; or 

5 (2) a regional framework lias been established 

6 and effectively implemented to moijitor and regtilate 

7 trade and commerce in conflict minerals so that such 

8 activities do not benefit armed groups in the Remo- 

9 (nati(! Republi(i of the Congo. 

db 
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[Originiil Signature of Member) 

H.R. 5I3S 


To protect children from sexual exploitation by mandating reporting require- 
ments for eoimeted sex traffickers and other registered sex offenders 
against minors intending to engage in international travel, proidding 
advance notice of intended travel by high interest registered sox offenders 
outside the United States to the government of the country of destina- 
tion, requesting foreign governments to notify the United States when 
a known child sex offender is seeking to enter the United States, and 
for other purposes. 


lllTH CONGKESS 
2d Session 


IN THE HOUSE OF REPRESENTATIVES 


Mr. Smith of New Jersey (for himself, Mr. Payne, and [see attached list 
of cosponsors]) introduced the following bill; which was referred to tlie 
Committee on 


A BILL 

To protect children from sexual exploitation by mandating 
reporting requirements for comicted sex traffickers and 
other registered sex offenders against minors intending 
to engage in international travel, providing advance no- 
tice of intended travel by high interest registered sex 
offenders outside the United States to the government 
of the country of destination, requesting foreign govern- 
ments to notify the United States when a knomi child 
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sex offender is seeking- to enter the United States, and 
for other purposes. 

1 Be U enacted by the Senate and House of Representa- 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

4 (a) Short Title. — T his Act may be cited as the 

5 “International Megan’s Law of 2010”. 

6 (b) T-4HLE OF Contents. — T he table of contents for 

7 this Act is as follows: 

See. 1. Short title and table of eouteiits. 

Sec. 2. Findings and declaration of purposes. 

See. 3. Definitions. 

See. 4. Sex offender travel reporting requirement. 

See. 5. Foreign registration requirement for sex offenders. 

Sec. 6. International Sex Offender Travel Center. 

Sec. 7. Center Sex Offender Trai’el Guidelines. 

See. 8. Authority' to restinct passports. 

Sec. 9. Irainnnity for good faitli conduct. 

See. 10. Sense of Congress pro-sisious. 

See. 11. Enhancing the minimum standards for the elimination of trafficking. 
Sec. 12. Special report on international mechanisnrs related to traveling child 
sex offenders. 

See. 13. Assistance to foreign countnes to meet mminiuin standards for the 
elimination of tmffieking. 

Sec. 14. Congressional reports. 

See. 15. Authorization of appropriations. 

8 SEC. 2. FINDINGS AND DECLARATION OF PURPOSES. 

9 (a) Findings. — Congress fmds the follomng: 

10 (1) Megan Nicole Kanka, who was 7 years old, 

11 was abducted, sexually assaulted, and murdered in 

12 1994, in the State of New Jersey by a violent pred- 

13 ator Ihdng across the street from hei- home. Unbe- 
kno-w-nst to Megan Kanka. and her family, he had 


14 
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1 been convicted previously of a sex offense against a 

2 child. 

3 (2) In 1996, Congress adopted Megan’s Law' 

4 (Public Law 104-145) as a means to encourage 

5 States to protect children by identifying the where- 

6 abouts of sex offenders and providing the means to 

7 monitor their activities. 

8 (3) The sexual exploitation of minors is a global 

9 phenomenon. The International Labour Organiza- 

10 tion estimates that 1.8 million children worldwide 

11 are exploited each year through prostitution and 

12 pornography. 

13 (4) According to End Child Prostitution, Child 

14 Pornography and Trafficking in Children for Sexual 

15 Purposes (ECPAT International), all children are 

16 adversely affected by being commercially sexually ex- 

17 ploited. Commercial sexual exploitation can result in 

18 serious, lifelong, even life-threatening consequences 

19 for the physical, psj'-chological, spiritual, emotional 

20 and social development and weU-being of a child. 

21 (5) ECPAT International reports that children 

22 who are commercially sexually exploited are at great 

23 risk of contracting HIV or AIDS and are u nlik ely to 

24 receive adequate medical care. These children are 
also at gi-eat risk of further physical wolence — those 
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1 who make an attempt to escape or counter their 

2 abuse may be severely injured or killed. The psycho- 

3 logical effects of child sexual exploitation and threats 

4 usually plague the victims for tlie rest of their lives. 

5 (6) ECPAT International further reports that 

6 children who have been exploited typically report 

7 feelings of shame, guilt, and low self-esteem. Some 

8 children do not believe they are worthy of rescue; 

9 some suffer from ‘ stigmatization or the knowledge 

10 that they wore betrayed by someone whom they had 

11 trusted; others suffer from nightmares, sleepless- 

12 ness, hopelessness, and depression — reactions similar 

13 to those exhibited in victims of torture. To cope, 

14 some children attempt suicide or turn to substance 

15 abuse. Many find it difficult to reintegrate success- 

16 fully into society once they become adults. 

17 (7) According to ECPAT International, child 

18 sex tourism is a specific form of child prostitution 

19 and is a developing phenomenon. Child sex tourism 

20 is defined as the commercial sexual exploitation of 

21 children by people who travel from one place to an- 

22 other and there engage in sexual acts wtli minors. 

23 This tj^oe of exploitation can ocenr anywhere in the 

24 world and no countrj^ or tourism destination is im- 


25 


mune. 
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1 (8) Aecordiiig to research coiidueted by The 

2 Protection Project of The Johns Hopkins University 

3 Paul H. Nitze School of Advanced International 

4 Studies, sex tourists from the United States who 

5 target children form a significant percentage of child 

6 sex tourists in some of the most significant destina- 

7 tion countries for child sex tourism. 

8 (9) According to the National Center for Miss- 

9 ing and Exploited Children (NCMBC), most victims 

10 of sex offenders are minors. 

11 (10) Media reports indicate that known sex of- 

12 fenders who have committed crimes against children 

13 are traveling internationally, and that the cri mi nal 

14 background of such individuals may not be known to 

15 local law" enforcement prior to their arrival. For ex- 

16 ample, in April 2008, a United States registered sex 

17 offender received a prison sentence for engaging in 

18 illicit sexual activitj" with a 15-year-old United 

19 States citizen girl in Ciudad Juarez, Chihuahua, 

20 Mexico in exchange for money and crack cocaine. 

21 (11) U.8. Immigration and Customs Enforce- 

22 ment (ICE) has taken a leading role in the fight 

23 against the sexual exjoloitation of minors abroad, in 

24 cooperation with other United States agencies, law 

25 enforcement from other countries, INTERPOL, and 
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1 nongovernmental organizations. In addition to dis- 

2 covering e’vddence of and investigating child sex 

3 crimes, ICE has provided training to foreign law en- 

4 forccinent and NGOs, as appropriate, for the pre- 

5 vention, detection, and investigation of cases of child 

6 sexual exploitation. 

7 (12) Between 2003 and 2009, ICE obtained 73 

8 convictions of mdividnals from the United States 

9 charged with committing sexual crimes against mi- 

10 nors in other countries. 

11 (13) Wliile necessary to pi'otect children and 

12 rescue wctims, the detection and investigation of 

13 child sex predators overseas is costly. Snch an un- 

14 dercover operation can cost approximately $250,000. 

15 A system that would aid in the prevention of such 

16 crimes is needed to safeguard -vTilnerable populations 

17 and to reduce the cost burden of addressing crimes 

18 after they ai'e committed. 

19 (14) Sex offenders are also attempting to enter 

20 the United States. In April 2008, a lifetime reg- 

21 istered sex offender from the United Kingdom at- 

22 tempted to enter the United States with the inten- 

23 tion of Ihdng vdth a woman who he had met on the 

24 Internet and her young daughters. Interpol London 

25 notified Interpol United States National Central Bn- 
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1 reati (IJSNCB) about the sex offender’s status, 

2 Interpol USNCB notified the United States Customs 

3 and Border Protection officers, who refused to allow 

4 the sex offender to enter the country. 

5 (15) Foreign governments need to he encour- 

6 aged to notify the United States as well as other 

7 countries when a known sex offender is entering our 

8 borders. For example, Canada has a national sex of- 

9 fendei' registry, but Canadian officials do not notify 

10 United States law enforcement when a known sex of- 

11 fender is entering the United States unless the sex 

12 offender is under investigation. 

13 (16) Child sex tourists may travel overseas to 

14 commit sexual offenses against minors for the fol- 

15 lowing reasons: perceived anonymity; law enforce- 

16 ment in certain countries is perceived as scarce, cor- 

17 nipt, or uusophistica,ted; perceived immunity from 

18 retaliation because the child sex tourist is a United 

19 States citizen; the child sex tomist has the fmancial 

20 ability to impress and influence the local population; 

21 the child sex tourist can “disappear” after a brief 

22 stay; the child sex tourist can target children meet- 

23 ing their desired preference; and, there is no need to 
expend time and effort “grooming” the rictim. 


24 
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1 (17) Individuals who have been arrested in and 

2 deported from a foreign country for sexually exploit- 

3 ing children have used long-term passports to evade 

4 return to their country of citizenship where they 

5 faced possible charges and instead have moved to a 

6 third country where they have continued to exploit 

7 and abuse children. 

8 (18) The United States is obligated under Arti- 

9 ele 10 of the Optional Protocol to the Convention on 

10 the Eights of the Child on the Sale of Children, 

1 1 Child Prostitution and Child Pornography to, among 

12 other things, take all necessary steps to strengthen 

13 international cooperation by multilateral, regional, 

14 and bilateral arrangements for the prevention and 

15 detection of those responsible for acts invohdng the 

16 sale of children, child prostitution, child pornog- 

17 i-aphy, and child sex tourism. The United States also 

18 is required to promote international cooperation and 

19 coordinatiou between authorities of other States 

20 Parties to the Convention, national and international 

21 nongovernmental organizations and international or- 

22 ganizations to achieve these objectives. 

23 (19) AiTicle 10 of the Optional Protocol to the 

24 Convention on the Rights of the Child on the Sale 

25 of Children, Child Prostitution and Child Pornog- 
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1 rapli}'- further mandates that the United States and 

2 other States Parties in a position to do so provide 

3 financial, technical, or other assistance through ex- 

4 isting multilateral, regional, bilateral, or other pro- 

5 grains. 

6 ' (20) In order to protect children, it is essential 

7 that United States laiv enforcement be able to idcn- 

8 tify high risk child sex offenders in the United 

9 States who are traveling abroad and child sex of- 

10 fenders from other countries entering the United 

11 States. Such identification requires cooperative ef- 

12 forts between the United States and foreign govern- 

13 ments. In exchange for providing notice of sex of- 

14 fenders traveling to the United States, foreign au- 

15 thorities will expect United States authorities to pro- 

16 wde reciprocal notice of sex offenders traveling to 

17 their countries. 

18 (21) ICE and other Federal law' enforcement 

19 agencies currently are sharing information about sex 

20 offenders traveling internationally with law enforce- 

21 ment entities in some other countries on an ad hoc 

22 basis through INTEEPOL and other means. The 

23 technology to detect and notify foreign governments 

24 about travel by child sex offenders is available, but 

25 a legal structure and additional resources are needed 
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1 to systematize and coordinate these detection and 

2 notice efforts. 

3 (22) Officials from the United Kingdom, Aus- 

4 tralia, Spain, and other eonntries have exjoressed in- 

5 terest in working with the United States Govern- 

6 ment for increased international cooperation to pro- 

7 tect children from sexual exploitation, and are call- 

8 ing for formal arrangements to ensure that the risk 

9 posed by traveling sex offenders is combated most 

10 effectively. 

11 (23) The United States, with its international 

12 law enforcement relations, technological and connnu- 

13 nications capability, and established sex offender 

14 registry' system, should now take the opportunity to 

15 lead the global community in the effort to save thou- 

16 sands of potential child victims by notifidng other 

17 countries of travel by sex offenders who pose a high 

18 risk of exioloiting children, maintaining information 

19 about sex offenders from the United States who re- 

20 side overseas, and strongly encouraging other co\in- 

21 tries to undertake the same measures to protect chil-, 

22 dren around the wnrld. 

23 (b) DECL/VRztTlON OF PURPOSES. — The purpose of 

24 this Act and the amendments made by this Act is to pro- 

25 tect children from sexual exploitation by preventing or 
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1 monitoring tlic international travel of sex traffickers and 

2 other sex offenders who pose a risk of committing a sex 

3 offense against a minor while traveling by — 

4 (1) establishing a system in the United States 

5 to notify the appropriate officials of other countries 

6 when a sex offender who is identified as a high in- 

7 terest registered sex offender intends to travel to 

8 their country; 

9 (2) strongly encouraging and assisting foreign 

10 governments to establish a sex offender travel notifi- 

11 cation system and to inform United States anthori- 

12 ties when a sex offender intends to travel or has de- 

13 parted on travel to the United States; 

14 (3) estabhshing and maintaining non-public sex 

15 offender registries in United States diplomatic and 

16 consular missions in order to maintain critical data 

17 on United States citizen and lawdul permanent resi- 

18 dent sex offenders who are residing abroad; 

19 (4) providing the Secretajy of State with the 

20 discretion to revoke the passport or passport card of 

21 an individual who has been convicted overseas for a 

22 sex offense against a minor, or limit the period of 

23 validity of a passport or passport card issued to a 

24 high interest registered sex offender; 
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1 (5) inehiding- whether a country is investigating 

2 and prosecuting its nationals suspected of engaging 

3 in severe forms of trafficking in persons abroad in 

4 the ininimmn standards for the elimination of 

5 human trafficking under section 108 of the Traf- 

6 fieking Victims Protection Act of 2000 (22 U.S.C. 

7 7101 et seq.); 

8 (6) mandating a report from the Secretary of 

9 State, in consultation with the Attorney Cxeneral, 

10 about the status of international notifications be- 
ll tween governments about child sex offender travel; 

12 and 

13 (7) providing assistance to foreign countries 

14 under section 134 of the PoreigTi Assistance Act of 

15 1961 (22 U.S.C. 2152d) to establish systems to 

16 identify sex offenders and pnndde and receive notifi- 

17 cation of child sex offender international travel. 

18 SEC. 3. DEFINITIONS. 

19 In this Act: 

20 (1) Appropriate congressional, commt- 

21 tees. — Except as othervAse provided, tire term “ap- 

22 propriate congressional committees” means — 

23 (A) the Committee on Foreign Affairs and 

24 the Committee on the Judiciarj^ of the House of 

25 Representatives; and 
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1 (B) the Committee on Foreign Eelations 

2 and the Committee on the Judiciary of the Sen- 

3 ate. 

4 (2) Center.— T he term “Center” means the 

5 International Sex Offender Travel Center established 

6 pursuant to section 6(a). 

7 (3) Convicted as exctjUding CEBT.i\iN juve- 

8 NILE ADJUDICATIONS. — The term “comicted” or a 

9 variant thereof, used ivith respect to a sex offense of 

10 a minor, does not include — 

11 (A) adjudicated delinquent as a juvenile 

12 for that offense; or 

13 (B) convicted as an adult for that offense, 

14 unless the offense took place after the offender 

15 had attained the age of 14 years and the con- 

16 duet upon which the conviction took place was 

17 comparable to or more severe than aggravated 

18 sexual abuse (as described in section 2241 of 

19 title 18, United States Code), or was an at- 

20 tempt or conspiracy to commit such an offense; 

21 (4) High interest registered sex op- 

22 PENDER. — The term “high interest registered sex of- 

23 fender” means a sex offender as defined under para- 

24 graph (8) who the Center, pursuant to section 7 and 

25 based on the totality of the circumstances, has a 
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1 reasonable belief presents a high risk of committing 

2 a sex offense against a minor in a conntrj^ to which 

3 the sex offender intends to tra,vcl. 

4 (5) Jurisdiction.— T he term “jurisdiction” 

5 mea,ns any of the following': 

6 (A) A State. 

1 (B) The District of Columbia. 

8 (C) The Commonwealth of Puerto Eico. 

9 (D) Guam. 

10 (E) American Samoa. 

11 (P) The Northern Mariana Islands. 

12 (G) The United States Virgin Islands. 

13 (H) A federally recognized Indian tribe 

14 that maintains a sex offender registry, or an- 

15 other jurisdiction to which an Indian tribe has 

16 delegated the ftinction of maintaining a sex of- 

17 fender registry' on its behalf. 

18 (I) A United States diplomatic or consular 

19 mission that maintains a sex offender registry 

20 pui'suaut to section 5 of this Act. 

21 (6) Minor. — T he term “minor” means an indi- 

22 vidual who has not attained the age of 18 years. 

23 (7) Passport card. — The term “passport 

24 card” means a document issued by the Department 

25 of State pursuant to section 7209 of the Intelligence 
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Reform and Terrorism Prevention Act of 2004 
(Public Law 108-458; 8 IJ.S.C. 1185 note). 

(8) Sex offender. — Except as provided in 
sections 12 and 13, the term “sex offender” means 
a United States citizen or lawful permanent resident 
who is convicted of a sex offense as defined in this 
Act, including a comdetion hy a foreign court, and 
who is legally required to register with a jurisdiction. 

(9) Sex offense. — 

(A) In geneeaij. — The term “sex offense” 
means a criminal offense against a minor, in- 
cluding any Federal offense, that is punishable 
by statute by more than one year of imprison- 
ment and involves any of the following: 

(i) Solicitation to engage in sexual 
conduct. 

(ii) Use in a sexual performance. 

(iii) Solicitation to practice prostitu- 
tion (w'hether for financial oi' other forms 
of remuneration). 

(iv) Video voyeurism as described in 
section 1801 of title 18, United States 
Code. 

(v) Possession, production, or dis- 
tribution of child pornography. 
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(-vi) Criminal sexual eondnet involving 
a minor, or the use of the Internet to fa- 
cilitate or attempt such conduct. 

(\ai) Conduct that would \'iolate sec- 
tion 1591 (relating to sex trafficking- of 
elhldren or by force, fraud, or coercion) of 
title 18, United States Code, if the conduct 
had involved interstate or foreign com- 
merce and where the person recraited, en- 
ticed, harbored, transported, pro-vided, or 
obtained had not attained the age of 18 
years at the time of tlie conduct. 

(viii) Any other conduct that by its 
nature is a sex offense against a minor. 

(B) Exceptions. — T he term “sex of- 
fense” does not include — 

(i) a foreign con-riction, unless the 
comdetion was obtained with sufficient 
safeguards for fundamental fairness and 
due process for the accused; or 

(ii) an offense invoMng consensual 
sexual conduct if the -victim was at least 13 
years old and the offender was not more 
than 4 years older than the victim. 
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1 (C) Special rule eor determining 

2 miETHBR 8UFITCIENT SAFEGUARDS EXIST. — 

3 For the purposes of subparagraph (B)(i), com- 

4 pliance with the guidelines or regAilations estab- 

5 lished under section 112 of the Sex Offender 

6 Registration and Notification Act (42 U.8.C. 

7 16911) creates a rebuttable presiunption that 

8 the comnetion was obtained with sufficient safe- 

9 guards for fundamental fairness and due proc- 

10 ess for the accused. 

11 SEC. 4. SEX OFFENDER TRAVEL REPORTING REQUIRE- 

12 MENT. 

13 (a) Duty to Report. — 

14 (1) In general. — sex offender who is a 

15 United States citizen or alien laudully admitted to 

16 the United States for permanent residence shall no- 

17 tify a jurisdiction where he or she is registered as 

1 8 a sex offender of his or her intention to travel either 

19 from the United States to another countrj^ or from 

20 another country to the United States, subject to sub- 

21 section (f) and in accordance witla the rules issued 

22 under subsection (b). The sex offender shall proAde 

23 notice — 

24 (A) not later than 30 days before depar- 

25 ture from or arrival in the United States; or 
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1 (B) in indmdual eases in which the Center 

2 determines that a personal or humanitarian 

3 emergency, business exigency, or other situation 

4 renders the deadline in subparagraph (A) to be 

5 impracticable or inappropriate, as early as pos- 

6 sible. 

7 (2) Transmission of notice from the jtt- 

8 EISDICTION TO THE CENTER. — jurisdiction so no- 

9 tified pursuant to paragraph (1) shall transmit such 

10 notice to the Center within 24 hours or the next 

11 business day, whichever is later, of receiving such 

12 notice. 

13 (3) Period of reporting requireiviext. — 

14 The duty to report required under paragraph (1) 

15 shall take effect on the date tliat is 425 days after 

16 the date of the enactment of this Act or after a sex 

17 offender has been duly notified of the duty to report 

18 pursuant to subsection (d), whichever is later, and 

19 terminate at such time as the sex offender is no 

20 longer required to register in any jurisdiction for a 

21 sex offense. 

22 (4) Notice to jurisdictions. — Not later than 

23 395 days after the date of the enactment of this Act, 

24 the Center shall prowde notice to all juiisdictions of 

25 the requirement to receive notifications regarding 
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1 travel from sex offenders and the means for inforin- 

2 ing the Center about such travel notifications pnrsn- 

3 ant to paragraph (1). 

4 (b) Rules for Rerorting.— N ot later than one 

5 year after the date of the enactment of this Act, the Sec- 

6 retaiy of Homeland Security, in coordination nith the At- 

7 torney (xeneral and the Secretary of State, shall issue 

8 rules to caiw out subsection (a) in accordance vdth the 

9 purposes of this Act. Such rules — 

10 (1) shall establish procedures for reporting 

11 under subsection (a), including the method of pay- 

12 ment and transmission of any fee to United States 

13 Immigration and Customs Enforcement (ICE) pur- 

14 suant to subsection (c); 

15 (2) shall set forth the information required to 

16 be reported, including — 

17 (A) complete name(s); 

18 (B) address of residence and home and cel- 

19 lular numbers; 

20 (C) all e-mail addresses; 

21 (D) date of birth; 

22 (E) social security number; 

23 (P) citizenship; 

24 (G) passport or passport card number and 


25 


date and place of issuance; 
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1 (H) alien registration numbei', where appli- 

2 cable; 

3 (I) information as to the nature of the sex 

4 offense conviction; 

5 (J) jurisdiction of conviction; 

6 (K) travel itinerary, includmg the antici- 

7 pated length of stay at each destination, and 

8 purpose of the trip; 

9 (L) if a plane ticket or other means of 

10 transportation has been purchased, prior to the 

11 submission of this information, the date of such 

12 purchase; 

13 (M) whether the sex offender is traveling 

14 alone or as part of a group; and 

15 (N) contact information prior to departure 

16 and during travel; and 

17 (3) in consultation vvatli the jurisdictions, shall 

18 provide appropriate transitional provisions in order 

19 to make the phase-in of the requirements of this Act 

20 practicable. 

21 (c) Fee Charge. — ICE is authorized to charge a sex 

22 offender a fee for the processing of a notice of intent to 

23 travel submitted pursuant to subsection (a,)(l). Such fee — 

24 (1) shall initial^ not exceed the amount of $25; 
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1 (2) may be increased thereafter not earlier t limi 

2 30 days after consultation with the appropriate con- 

3 gressional committees; 

4 (3) shall be collected by the jurisdiction at the 

5 time that the sex offender provides the notice of in- 

6 tent to travel; 

7 (4) shall be waived if the sex offender dem- 

8 onstrates to the satisfaction of ICE, pursuant to a 

9 fee waiver process established by ICE, that the pay- 

10 ment of such fee w'ould impose an undue financial 

1 1 hardslhp on the sex offender; 

12 (5) shall be used only for the activities specified 

13 in sections 4, 6, and 7; and 

14 (6) shall be shared equitably mth the jurisdic- 

15 tion that processes the notice of intent to travel. 

16 (d) Criminal Penalty for Failure to Register 

17 OR Report. — 

18 (1) New offense. — Section 2250 of title 18, 

19 United States Code, is amended by adding at the 

20 end the following: 

21 “(d) AVlioever knowingly fails to register with United 

22 States officials in a foreign country or to report his or 

23 her travel to or from a foreign country, as required by 

24 the International Megan’s Law of 2010, after being duly 
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1 notified of the requirements shall he fined under tliis title 

2 or imprisoned not more than 10 years, or both.”. 

3 (2) AMJiNDitENT TO HEADING OF SECTION. — 

4 The heading for section 2250 of title 18, United 

5 States Code, is amended by inserting “or report 

6 international travel” after “register”. 

7 (3) Conforming amendment to affirma- 

8 THUS DEFENSE.— Section 2250(b) of title 18, United 

9 States Code, is amended by inserting “or (d)” after 

10 “(a)”. 

11 (4) Conforming amendment to federal 

12 PENALTIES FOR -^TOLENT CRI]VIES. — Section 2250(c) 

13 of title 18, United States Code, is amended by in- 

14 serting “or (d)” after “(a)” each place it appears. 

15 (5) Cleeicah AMENDMENT. — The item relating 

16 to section 2250 m the table of sections at the begin- 

17 ning of chapter 109R of title 18, United States 

18 Code, is amended by inserting “or report inter- 

19 national travel” after “register”. 

20 (e) Duty to Notify Sex Offt<]nders of Report- 

21 ING AND INTERNATIONAI. REGISTRATION EeQUIRB- 

22 mbnt. — 

23 (1) In general. — ^W hen an official is required 

24 under the law of a jurisdiction or under the rules es- 

25 tablished pursuant to subsection (b) to notify a sex 
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1 offender (as defined in section 3(8)) of a dnty to 

2 register as a sex offender under the law of such ju- 

3 risdiction, the official shall also, at the same time — 

4 (A) notify the offender of such offender’s 

5 duties to report international travel under this 

6 section and to register as a sex offender under 

7 section 5, and the procedure for fiilfilliug such 

8 duties; and 

9 (B) require such offender to read and sign 

10 a form stating that such duties to report and 

11 register, and the procedure for fulfilling such 

12 duties, have been explained and that such of- 

13 fender understands such duties and such proee- 

14 dure. 

15 (2) Sex ofeendeks convicted in foreign 

16 COUNTRIES. — ^When a United States citizen or law- 

17 fill permanent resident is convicted in a foreign 

18 country of a sex offense and the United States diplo- 

19 mafic or consular mission in such country is in- 

20 formed of such eomdetion, such diplomatic or con- 

21 sular mission shall — 

22 (A) notify" such sex offender of such of- 

23 fender’s duties to report travel to the United 

24 States and to register as a sex offender under 
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1 this Act and the procedure for fulfilling such 

2 duties; and 

3 (B) require such offender to read and sign 

4 a form stating that such duties to report and 

5 register, and the procedure for fulfilling such 

6 duties, ha-vc been explained and that such of- 

7 fender understands sucli duties and such proce- 

8 dure. 

9 (3) RBQTJIRBMENTa RELATING TO FORM. — The 

10 form required by paragraphs (1)(B) and (2)(B) shall 

11 be maintained by the entity that maintains the sex 

12 offender registry in the jurisdiction in which the sex 

13 offender ivas convicted. 

14 (f) Procedures With Respect to Sex Offend- 

15 ERS Who Regularly Transit Across the United 

16 States Borders. — 

17 (1) In general. — Not later than one year 

18 after the date of the enactment of this Act, the Sec- 

19 retary of Homeland Security shall establish a system 

20 for identil^ing and monitoring, as appropriate and 

21 in accordance lAth the purposes of this Act, sex of- 

22 fenders who, for legitimate business, personal, or 

23 other reasons regularly transit across the border be- 

24 tiveen the United States and Mexico or the border 

25 betiveen the United States and Canada. 
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1 (2) Eeport. — Not later than the date of the 

2 establishment of the border system pursuant to 

3 paragraph (1), the Secretary of Homeland Security 

4 shall transmit to the appropriate congressional com- 

5 mittees a report on the implementation of such sys- 

6 tern. 

7 SEC. 5. FOREIGN REGISTRATION REQUIREMENT FOR SEX 

8 OFFENDERS. 

9 (a) In General. — Not later than 395 days alter the 

10 date of the enactment of this Act, a designated United 

11 States diplomatic or consular mission in each foreign 

12 country shall establish and maintain a counti’jAvide non- 

13 public sex offender registry for sex offenders (as defined 

14 in section 3(8)) who are United States citizens or aliens 

15 lawfully admitted to the United States for permanent resi- 

16 deuce who remain in such country^ for the time period 

17 specified in subsection (b). Such registry shall include the 

18 information specified in subsection (d). 

19 (b) Intbrnationaij Registry Requirement for 

20 Sex Offenders.' — 

21 (1) In general. — sex offender who is a 

22 United States citizen or alien laYdully admitted to 

23 the United States for permanent residence — 

24 (A) wdio remains in a foreign eountrv" for 

25 more than 30 consecutive days; or 
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(B) who remains in a foreign country for 
more than 30 days within a 6-month period, 
shall register, and keep such registration current, at 
the designated United States diplomatic or consular 
mission in such country. 

(2) Period op registration rbquire- 
MTDNT. — The registration requirement specified in 
paragraph (1) shall — 

(A) begin when the sex offender registrar 
has been established at the designated diplo- 
matic or consular mission in the country in 
which a sex offender is sta,ying and such sex of- 
fender has received notice of the requirement to 
register pursuant to this section; and 

(B) end on the sooner of — 

(i) such time as the sex offender de- 
parts such countrj^ and has provided notice 
of all changes of uifonnation in the sex of- 
fender registry as required under para- 
graph (3); 

(ii) in the case of a comiction in the 
United States, such time has elapsed as 
the sex offender wmild have otheiwise been 
required to register in tire jurisdiction of 
comiction for the applicable sex offense; or 
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(iii) in the case of a foreign comhe- 
tion, such time as the sex offender would 
have othenvise been required to register 
under section 115 of the Sex Offender 
Registration and Notification Act (42 
U.S.C. 16915) for the applicable sex of- 
fense. 

(3) Keeping the registration current. — 
Subject to the period of registration requirement 
under paragraph (2), not later than five business 
days after each change of name, residence, or em- 
plojment or student status, or any change in any of 
the other information specified in subsection (d)(1), 
a sex offender residing in a foreign country shall no- 
tify a United States diplomatic or consular mission 
in such country' for the purpose of proriding infor- 
mation relating to such change for inclusion in the 
sex offender registry maintained by the designated 
diplomatic or consular mission in such country’- 
under subsection (a). If the diplomatic or consular 
mission is not the mission that maintains the reg- 
istrj’' in that country, the mission shall forward the 
changed information to the appropriate diplomatic 
or consular mission. 


24 
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1 (4) ReCHSTEATION i\ND NOTIFICATION PROCB- 

2 DUKE. — Not later than one year after the date of 

3 the enactment of this Act, the Secretary of State, in 

4 consultation with the Attorney General and the Scc- 

5 retary of Homeland Security, shall issue regulations 

6 for the establishment and maintenance of the reg- 

7 isti'ies described in subsection (a), including — 

8 (A) the manner in which sex offenders who 

9 are convicted in a foreign country of a sex of- 

10 fense, whose comhetion and presence in the for- 

11 eign country are known by the United States 

12 Government, and who are required to register 

13 pursuant to United States law, including this 

14 Act, will be notified of such requirement; 

15 (B) the manner for registering and chang- 

16 ing information as specified in paragraphs (1) 

17 and (3); 

18 (C) the manner for disclosing information 

19 to eligible entities as specified in subsection 

20 (h)(2); and 

21 (11) a mechanism by wduch individuals list- 

22 ed on the sex offender registry can notify the 

23 diplomatic or consular mission of any errors 

24 with respect to such listing and by wliich the 

25 Department of State shall correct such errors. 
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1 (c) Cross Reference for Crimnal Penalties 

2 FOR Nonregistration. — Criminal penalties for nonreg- 

3 istration arc provided in section 2250(d) of title 18, 

4 United States Code, which was added by section 4(d)(1) 

5 of this Act. 

6 (d) iNPORiiATiON Required in Registration. — 

7 (1) Provided by tub sex offender. — sex 

8 offender described in subsection (b) shall provide the 

9 follomng information: 

10 (A) Name (inclnding any alias). 

11 (B) Passport or passport card, and wsa 

12 and number, if applicable. 

13 (C) Alien registration number, where appli- 

14 cable. 

15 (D) Social Security number of the sex of- 

16 fender. 

17 (E) Address of each residence at which the 

18 sex offender resides or will reside in that eoun- 

1 9 try and the address of any residence maintained 

20 in the United States. 

21 (F) Purpose for the sex offender’s resi- 

22 dence in the countrj^ 

23 (G) Name and address of any place where 

24 the sex offender is an employee or will be or has 
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applied to be an employee and will liave regnlar 
contact with minors. 

(H) Name and address of any place 'where 
the sex offender is a student or -will be or has 
applied to be a, student and -vwll have regular 
contact 'V’ith minors. 

(I) All e-mail addresses. 

(J) Most recent address m the United 
States and State of legal residence. 

(K) The jurisdiction in which the sex of- 
fender was convicted and the jurisdiction or ju- 
risdictions in which the sex offender -was most 
recently legally required to register. 

(L) The license plate number and a de- 
scription of any vehicle o-waied or operated by 
the sex offender, 

(M) The date or approximate date when 
the sex offender plans to leave the country. 

(N) Any other information required by the 
Secretaiw^ of State. 

(2) Provided by the attorney general 

AND THE JURISDICTION OF CONVICTION. — 

(A) In general.- -The United States dip- 
lomatic or consular mission shall notify the At- 
torney General that a sex offender is registering 
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TOtti such mission pursuant to subsection (b). 
Upon receipt of such notice, the Attorney Gen- 
eral shall obtain the information specified in 
subparagraph (C) and transmit it to the mis- 
sion within 15 business days. 

(E) Information pro^tded by the ,ji:- 

RISDICTION OF CONVICTION. — If the Only avail- 
able source for any of the information specified 
in subparagi-aph (C) is the jurisdiction in which 
the conviction of the sex offender occurred, the 
Attorney General shall request such information 
from the jurisdiction of coimction. The jurisdic- 
tion shall provide the information to the Attor- 
ney General within 15 business days of receipt 
of the request. 

(C) Information. — The information spec- 
ified in this subparagraph is the following: 

(i) The sex offense history of the sex 
offender, including — 

(I) the text of the proGsion of 
law defining the sex offense; 

(II) the dates of all arrests and 
convictions related to sex offenses; 
and 
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1 (III) the status of parole, proba- 

2 tion, or supeiudsed release. 

3 (ii) The most-reeent available photo- 

4 graph of the sex offender. 

5 (iii) The time period for which the sex 

6 offender is required to register pursuant to 

7 the la,w of the jurisdiction of comiction. 

8 (3) PkOVIDED by the DIPLOlVmTC OR CON- 

9 SULAR mssiON. — The United States diplomatic or 

10 consular mission at which a sex offender registers 

11 shall collect and include the following information in 

12 the registiy maintained by such mission: 

13 (A) Information provided pursuant to 

14 paragraphs (1) and (2). 

15 (B) A physical description of the sex of- 

16 fender. 

17 (C) Any other information required by the 

18 Secretarj^ of State. 

19 (e) Periodic in Person Verification. — Not less 

20 often than eveiy six months, a sex offender who is reg- 

21 istered under subsection (b) shall appear in person at a 

22 United States diplomatic or consular mission in the coun- 

23 try where the sex offender is registered to allow such mis- 

24 sion to take a current photograph of the sex offender and 

25 to verify the information in the sex offender registrar main- 
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1 tained by the designated diplomatic or constilar mission 

2 in such country under subsection (a). If such diplomatic 

3 or consular mission is not the mission tliat maintains the 

4 registry in such country, such mission shah forward such 

5 photograph and information to the appropriate mission. 

6 (f) Transmission ok Registry Information to 

7 THE Attorney^ General. — For the purposes of updating 

8 the National Sex Offender Registry and keeping domestic 

9 law enforcement informed as to the status of a sex of- 

10 fender required to register under this section, when a 

11 United States diplomatic or consular mission receives new 

12 or changed information about a sex offender pursuant to 

13 paragraphs (1) and (3) of subsection (b) for the sex of- 

14 fender registry mamtained bj^ such mission under sub- 

15 section (a), such mission shall, not later than 24 hours 

16 or the next business day, whichever is later, after receipt 

17 of such new or changed information, transmit to the At- 

18 torney General such new or changed information. Not 

19 later than 24 hours or the next business day, -whichever 

20 is later, after the receipt of such ne-w or changed informa- 

21 tion, the Attorney General shall transmit such new or 

22 changed information to the State of legal residence or the 

23 State of last-kno-vwi address, as appropriate, of such sex 

24 offender. 
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(g) Access to Registry iNPORJvmTON by United 
States Law Enforcement. — Federal, State, local, trib- 
al, and territorial law enforcement shall be afforded access 
for official purposes to all information on a sex offender 
registry maintained by a United States diplomatic or con- 
sular mission pursuant to subsection (a). 

(h) Other Access to Registry Tnporma'iton. — 

(1) In general. — Information on a registry es- 
tablished pursuant to subsection (a) shall not be 
made available to the general public except as pro- 
wded in paragraph (2). 

(2) Exception for eirgible entities. — 

(A) In general. — ^An eligible entity de- 
scribed in subparagraph (B) may request cer- 
tain information on the sex offender registry 
maintained by the United States diplomatic or 
consular mission in the country where the eligi- 
ble entity is located, in accordance with this 
paragraph. 

(B) Eligible entities described. — ^An 
eligible entity referred to in subparagraph (x\) 
is — 

(i) an entity that prowdes direct seiY- 
ices to minors; 
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(ii) an official law enforcemfint entity; 
or 

(iii) an investigative entity that is af- 
filiated 'with an official law enforcement 
entity for the purpose of investigating a 
possible sex offense. 

(C) iNFORIVIATION REQUEST PROCESS. — 
An eligible entity may request information on 
the sex offender registry from the United States 
Government official designated for this purpose 
by the head of the diplomatic or consular mis- 
sion in which the sex offender registry’- is main- 
tained. The official, in consultation w4th the 
head of such diplomatic or consular mission, 
shall have the sole discretion -whether and to 
ivhat extent to prmdde information about a par- 
ticular registered sex offender on the sex of- 
fender registry as designated in subparagraph 
(D). Before providing an eligible entity with 
such information, the official shall first obtain 
from the eligible entity a -\\Titten certification 
that — 

(i) the eligible entity shall provide ac- 
cess to the information only to the persons 
as designated in the certificate wiio require 
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access to such information for the purpose 
for which the information is provided; 

(ii) the information shall be main- 
tained and used by the eligible entity in a 
confidential mamier for emploj-ment or vol- 
unteer screening or law enforcement pur- 
poses oidy, as applicable; 

(iii) the information may not other- 
wise be disclosed to the public either by the 
eligible entity or by the employees of the 
eligible entity who are provided access; and 

(iv) the eligible entity shall destroy 
the information or extract it from any doc- 
umentation in which it is contained as soon 
as the information is no longer needed for 
the use for which it was obtamed. 

(D) INTORMATION TO BE DISCLOSED. — 

(i) To SERVICE PEOVTDBES.— An eli- 
gible entity described in pa,ragraph (2)(B) 
may request neeessarj^ and appropriate in- 
formation on the registry with respect to 
an indhidual wiio is listed on the registry" 
and is apphing for or holds a position 
within the entity tliat involves contact with 
children. 
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(ii) To LAW ENFOROEIvIBNT AND IN- 
VBSTKtATIVE entities. — An eligible entity 
described in paragTaph (2)(B) may request 
necessarj" and appropriate i nf ormation on 
tlie registiy that may assist in the inves- 
tigation of an alleged sex offense against a 
minor. 

(E) Pee charge. — The emplojdng agency 
of the designated official who receives the re- 
quests for information on the registiA" may 
charge eligible entities a reasonable fee for pro- 
viding information pursuant to this subsection. 

(P) Notification op possible access 
TO information. — The diplomatic or consular 
mission that maintams a sex offender registiy 
should make a, reasonable effort to notify law 
enforcement entities and other entities that pro- 
wde sendees to children, particularly schools 
that hire foreign teachers, ndthin the country in 
which the mission is located of the possibility of 
limited access to registiy information and the 
process for requesting such information as pro- 
vided in this subsection. 

(G) Denial of access to informa- 
tion. — ^An eligible entity that fails to comply 
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1 with the certificate pro\dsions specified in snb- 

2 paragraph (C) may be denied all future access 

3 to information on a sex offender registry at the 

4 discretion of the designated official. 

5 (1) Actions to Be Taken if a Sex Offender 

6 Fi\lLS TO Comply. — ^\Vhen a United States diplomatic or 

7 consular mission determines tha,t a sex offender has failed 

8 to comply with the requirements of this section, such mis- 

9 sion shall notity the Attorney General and revise the sox 

10 offender registry ma,intained by such mission under sub- 

1 1 section (a) to reflect the nature of such failure. 

12 (j) Federal Assistance Regarding Violations 

13 OF Registration Reqitrements. — The first sentence 

14 of subsection (a) of section 142 of the Sex Offender Reg- 

15 istration and Xotification Act (Public Law 109-248; 42 

16 U.S.C. 16941) is amended by insertmg before the period 

17 at the end the following: including under the Tnter- 

18 national Megan’s Law of 2010”. 

19 SEC. 6. INTERNATIONAL SEX OFFENDER TRAVEL CENTER. 

20 (a) Establishment. — N ot later than 90 days after 

21 the date of the enactment of this Act, the President shall 

22 establish the International Sex Offender Travel Center to 

23 carrj^ out the activities specified in subsection (d). 

24 (b) Participants. — The Center shall include rep- 

25 resentatives from the following departments and agencies: 
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1 (1) The Department of Homeland Security, in- 

2 eluding United States Immigration and Customs 

3 Enforcement, United States Customs and Border 

4 Protection, and the Coast Guard. 

5 (2) The Department of State, inclnding the Of- 

6 fice to Monitor and Combat Trafficking in Persons, 

7 the Bureau of Consular Affairs, the Bureau of Inter- 

8 national Narcotics and Law Enforcement iVffairs, 

9 and the Bureau of Diplomatic Security. 

10 (3) The Department of Justice, including the 

1 1 Interpol-United States National Central Bureau, the 

12 Federal Bureau of Investig-ation, the Office of Sex 

13 Offender Sentencing, Monitoring, Apprehending, 

14 Eegistering and Tracking, the Crhninal DiUsion 

15 Child Exploitation and Obscenity Section, and the 

16 United States Marshals Service’s National Sex Of- 

17 fender Targeting Center. 

18 (4) Such other officials as may be determined 

19 by the President. 

20 (c) Leadership. — The Center shall be headed by the 

21 Assistant Secretary of Homeland Security for United 

22 States ImmigTation and Customs Enforcement. 

23 (d) Activities. — The Center shall cany out the fol- 


24 loving activities: 
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1 (1) Prior to the implementation of the sex of- 

2 fender travel reporting requirement under section 4, 

3 cooperate udth each jurisdiction to implement the 

4 means for transmitting travel reports from that ju- 

5 risdiction to the Center, 

6 (2) Prior to the implementation of the sex of- 

7 fender travel reporting system under section 4, offer 

8 to provide training to officials within each jurisdie- 

9 tion who uill be responsible for implementing any 

10 aspect of such system. 

11 (3) Establish a means to receive, assess, and re- 

12 spond to an inquiry from a sex offender as to wlieth- 

13 er he or she is required to report international travel 

14 pursuant to this Act. 

15 (4) Conduct assessments of sex offender travel 

16 pui'suant to section 7. 

17 (5) Establish a panel to review' and respond 

18 within seven days to appeals from sex offenders w4ro 

19 are determined to be high interest registered sex of- 

20 fenders. The panel shall consist of indhiduals who 

21 arc not involved in the initial assessment of high in- 

22 terest registered sex offenders, and shall be from the 

23 following agencies: 

24 (A) The Department of Justice. 

25 (B) The Department of State. 
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1 (C) The Office for Cml Rights and Cml 

2 Liberties of the Department of Homeland Secn- 

3 rity. 

4 (6) Transmit notice of impending or current 

5 international travel of high interest registered sex of- 

6 fenders to the Secretary of State, together with an 

7 adwsory regardmg whether or not the period of va- 

8 lidity of the passport or passport card of the high 

9 mterest registered sex offender should be limited to 

10 one year or such period of time as the Secretary of 

11 State shall determine appropriate. 

12 (7) Establish a system to maintain and archive 

13 all relevant information related to the assessments 

14 conducted pursuant to paragraph (4) and the review 

15 of appeals conducted by the panel established pursu- 

16 ant to paragraph (5). 

17 (8) Establish an annual review process to en- 

18 sure that the Center Sex Offender Travel Guidelines 

19 issued pursuant to section 7(a) are being consist- 

20 ently and appropriately implemented. 

21 (9) Establish a means to identify sex offenders 

22 who have not reported travel as required under sec- 

23 tion 4 and who are initiating travel, currently trav- 

24 eling, or have traveled outside the United States. 
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1 (e) Additional Actwitt Related to Trans- 

2 MISSION OF Notice. — The Center may, in its sole discre- 

3 tion, transmit notice of impending or current international 

4 travel of high interest registered sex offenders to the coun- 

5 try or countries of destination of such sex offenders as 

6 follows: 

7 (1) If a high interest registered sex offender 

8 submits an appeal to the panel established pursuant 

9 to subsection (d)(5), no notice may be transmitted 

10 to the destination country prior to the completion of 

11 the apiieal review process, including transmission of 

12 the panel’s decision to the sex offender. 

13 (2) The notice may be transmitted through 

14 such means as determined appropriate by the Cen- 

15 ter, including through an ICE attache, INTERPOL, 

16 or such other appropriate means as determined by 

17 the Center. 

18 (3) If the Center has reason to believe that 

19 transmission of the notice poses a risk to the life or 

20 well-being of the high interest registered sex of- 

21 fender, the Center shall make every reasonable effort 

22 to issue a ■warning to the high interest registered sex 

23 offender of such risk prior to the transmission of 

24 such notice to the country or countries. 
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1 (f) ConsuTjTATIONS. — The Center shall engage in on- 

2 going consultations with — 

3 (1) NCMEC, ECPAT-USA, Inc, World Vision, 

4 and other nongovernmental organizations that have 

5 experience and expertise in identifying and pre- 

6 venting child sex tourism and rescuing and rchabili- 

7 tating minor victims of international sexual exploi- 

8 tation; 

9 (2) the governments of countries interested in 

10 cooperating in the creation of an international sex 

11 offender travel notification system or that are pri- 

12 maiy destination or source countries for inter- 

13 national sex tourism; and 

14 (3) Internet service and softw^are prornders re- 

15 garding available and potential technology to faeili- 

16 tate the implementation of an international sex of- 

17 fender travel notification system, both in the United 

18 States and in other countries. 

19 (g) Technical Assistance. — The Secretary of 

20 Homeland Security and the Secrota.r}’' of State may pro- 

21 Hde technical assistance to foreign authorities in order to 

22 enable such authorities to participate more effectively in 

23 the notification program system established under this 

24 section. 
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1 SEC. 7. CENTER SEX OFFENDER TRAVEL GUIDELINES. 

2 (a) Issuance or Center Sex Offender Travel 

3 Guidelines. — N ot later than 180 days after the date of 

4 the enactment of this Act, the Center shall issue the Cen- 

5 ter Sex Offender Travel Guidelines for the assessment of 

6 sex offenders — 

7 (1) who report international travel from the 

8 United States to another country pursuant to sec- 

9 tion 4(a), or 

10 (2) whose travel is reported pursuant to sub- 

11 section (b), 

12 for purposes of determining whether such sex offenders 

13 are considered high interest registered sex offenders by 

14 United States law enforcement. 

15 (h) Law Enforcement Notification. — 

16 (1) In general. — Federal, State, local, tribal, 

17 or territorial law enforcement entities or officials 

18 from within the United States who have reasonable 

19 grounds to believe that a sex offender is traveling 

20 outside the United States and may engage in a sex 

21 offense against a minor may notify the Center and 

22 prowde as mnch information as practicable in ac- 

23 eordance with section 4(b)(2). 

24 (2) Notice to law enforcement enti- 

25 TIES. — Not later than 425 days after the date of the 

26 enactment of this Act, the Center- shall provide no- 
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1 tice to all known, official law enforcement entities 

2 mthin the United States of the possibility of noti- 

3 fying the Center of anticipated international travel 

4 by a sex offender pursuant to paragTaph (1). 

5 (e) TrAVKI. EbPORT EeCEIPT CONFIKilATION. — 

6 (1) In GrENERiAL, — Not later than seven days 

7 before the date of departure indicated in the sex of- 

8 fender travel report, tiie Center shall provide the sex 

9 offender mth written confirmation of receipt of the 

10 travel report. The written eommnnication shall in- 

11 elude the following information: 

12 (A) The sex offender should have the writ- 

13 ten eommnnication in his or her possession at 

14 the time of departure from or return to the 

15 United States. 

16 (B) The WTitten communication is suffi- 

17 cient proof of satisfactory^ compliance with the 

18 travel reporting requirement under this Act if 

19 travel is commenced and completed within seven 

20 days before or after the dates of travel indi- 

21 catcd in the travel report. 

22 (C) The procedure that tlie sex offender 

23 may follow to request a change, at the sole dis- 

24 cretion of the Center, of the time period covered 
by the written confirmation in the event of an 


25 
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1 emergency or other unforeseen eircmnstances 

2 that prevent the sex offender from traveling 

3 within seven days of the dates specified in the 

4 sex offender’s travel report. 

5 (D) The requirement to register with a 

6 United States diplomatic or consular mission if 

7 the sex offender remains in a foreign countiw^ 

8 for more than 30 consecutive days or for more 

9 than 30 days withm a 6-month period pursuant 

10 to section 5. 

11 (E) iUiy additional information that the 

12 Center, in its sole discretion, determines nec- 

13 essary^ or appropriate. 

14 (2) Depaktitrb from the united states. — 

15 If the sex offender is traveling from the United 

16 States, the written communication shall indicate, in 

17 addition to the information specified in paragraph 

18 (1), either — 

19 (A) that the destination country or coun- 

20 tries indicated in the travel report are not being 

21 notified of the sex offender’s travel; or 

22 (B)(i) that such country or countries are 

23 being notified that the sex offender is a high in- 

24 terest registered sex offender and intends to 

25 travel to such countries; and 
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1 (ii) tliat a review of sueh notification is 

2 available by the panel established pursnant to 

3 section 6(d)(5), together with an explanation of 

4 the process for requesting such a rerdew, includ- 

5 ing the means for submitting additional infor- 

6 mation that may refute the Center’s determina- 

7 tion that the sex offender is a high interest reg- 

8 istcred sex offender. 

9 (d) Report to Congress. — Upon the issuance of 

10 the Centei- Sex Offender Travel G-uidelines under sub- 

11 section (a), the Center shall submit to the appropriate con- 

12 gressional committees a report containing the guidelines 

13 in a manner consistent with the protection of law enforce- 

14 ment- sensitive information. 

15 SEC. 8. AUTHORITY TO RESTRICT PASSPORTS. 

16 (a) In General. — The Secretary of State is author- 

17 ized to — 

18 (1) revoke the passport or passport card of an 

19 individual who has been convicted by a court of coiu- 

20 petent jurisdiction in a foreign country of a sex of- 

21 fense until such time as the individual returns to the 

22 United States and is determined eligible for the 

23 reissuanee of such passport or passport card, as the 
case may be; and 


24 
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1 (2) limit to one year or such period of time as 

2 the Secretaiy of State shall determine appropriate 

3 the period of validity of a passport or passport card 

4 issued to a high interest registered sex offender. 

5 (b) Limtation foe Keturn to United States. — 

6 NoUvithstanding subsection (a), in no case shall a United 

7 States citizen be precluded from entering the United 

8 States. The Secretary of State may, prior to revocation, 

9 limit a prcAdonsly issued passport or passport card only 

10 for return travel to the United States, or may issue a lim- 

11 ited passport or passport card that only permits return 

12 travel to the United States. 

13 SEC. 9. IMMUNITY FOR GOOD FAITH CONDUCT. 

14 The Federal Government, jurisdictions, political sub- 

15 divisions of jurisdictions, and their agencies, officers, em- 

16 ployees, and agents shall be immune from liability for good 

17 faith conduct under this Act. 

18 SEC. 10. SENSE OF CONGRESS PROVISIONS. 

19 (a) BiijAtbral Agreements. — I t is the sense of 

20 Congress that the President should negotiate memoranda 

21 of understanding or other bilateral agreements vith for- 

22 eign governments to further the purposes of this Act and 

23 the amendments made by this Act, including by — 

24 (1) establishing systems to receive and transmit 

25 notices as required by section 4; 
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1 (2) requiring Internet service providers and 

2 other private companies located in foreign countries 

3 to report evidence of clrild exploitation; and 

4 (3) establishing mechanisms for private cornpa- 

5 nies and nongovernmental organizations to report on 

6 a voluntary basis suspected child pornography or ex- 

7 ploitation to foreign govemmeirts, the nearest 

8 United States embassy in cases in which a possible 

9 United States citizen may be involved, or other ap- 

10 propriate entities. 

11 (b) Minimum Age of Consent. — ^I n order to better 

12 protect children and young adolescents from domestic and 

13 international sexual exploitation, it is the sense of Con- 

14 gress that the President should strorrgly encourage those 

15 foreign countries that have an age of consent to sexual 

16 activity below the age of 16 to raise the age of consent 

17 to sexual activity to at least the age of 16 and those coun- 

18 tries that do not crirninahze the appearance of persons 

19 below the age of 18 in pornography or the engagement 

20 of persons below the age of 18 in commercial sex trans- 

21 actions to prohibit such activity. 

22 (c) Notification to the United States op Sex 

23 Offenses COMivnTTED Abroad. — I t is the sense of Con- 

24 gress that the President should formally request foreign 

25 governments to notify the United States when a United 
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1 State citizen has been arrested, convicted, sentenced, or 

2 completed a prison sentence for a sex offense against a 

3 minor in the foreign countrj^ 

4 SEC. 11. ENHANCING THE MINIMUM STANDARDS FOR THE 

5 ELIMINATION OF TRAFFICKING. 

6 Section 108(h)(4) of the Trafficking Victims Protcc- 

7 tion Act of 2000 (22 U.S.C. 710fi(b)(4)) is amended by 

8 adding at the end before the period the following: in- 

9 eluding cases invohdng nationals of that country who are 

10 suspected of engaging in severe forms of trafficking of per- 

1 1 sons in another country”. 

12 SEC. 12. SPECIAL REPORT ON INTERNATIONAL MECHA- 

13 NISMS RELATED TO TRAVELING CHILD SEX 

14 OFFENDERS. 

15 (a) In General. — Not later than one year after the 

16 date of the enactment of this Act, the Seeretar^^ of State, 

17 in consultation mth the Attorney General, shall submit to 

18 the appropriate congressional committees a report con- 

19 taining the follorring information (to the extent such infor- 

20 mation is available from the government concerned or 

21 from other reliable sources): 

22 (1) A list of those countries that have or could 

23 easily acquire the technological capacity to identify 

24 sex offenders who reside within the country. 
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1 (2) A list of tlioso countries identified in para- 

2 graph (1) that utilize electronic means to identify 

3 and track the current status of sex offenders who re- 

4 side mthin the country, and a summary of any addi- 

5 tional information maintained by the government 

6 with respect to such sex offenders. 

7 (3) (A) A list of those countries identified in 

8 paragraph (2) that currently prowde, or may be will- 

9 ing to provide, information about a sex offender who 

10 is traveling internationally to the destination coun- 

11 try. 

12 (B) With respect to those countries identified in 

13 subparagi’aph (A) tliat currently notify destination 

14 countries that a sex offender is traveling to that 

15 country: 

16 (i) The manner in which such notice is 

17 transmitted. 

18 (ii) How many notices are transmitted on 

19 average each year, and to which countries. 

20 (iii) Wliether the sex offenders whose trav- 

21 el w'as so noticed were denied entry to the des- 

22 tina,tion countiy^ on the basis of such notice. 

23 (iv) Details as to how' frequently and on 

24 what basis notice is provided, such as routinely 

25 pursuant to a legal mandate, or by indhidual 
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1 law enforcement personnel on a case-by-case 

2 basis. 

3 (v) How sex offenders are defined for pnr- 

4 pose of providing notice of travel by such indi- 

5 viduals. 

6 (vi) What international cooperation or 

7 mechanisms currently are unavailable and 

8 would make the transmission of such notifiea- 

9 tions more efficacious in terms of protecting 

10 children. 

11 (C) With respect to those eounti-ies identified in 

12 subparagraph (A) that are willing but currently do 

13 not provide such information, the reason why des- 

14 tination countries are not notified. 

15 (4) (A) A list of those countries that have an es- 

16 tablished mechanism to receive reports of sex off end- 

17 ers intending to travel from other countries to that 

18 country. 

19 (B) A description of the mechanism identified 

20 in subparagraph (A). 

21 (C) The number of reports of arriving sex of- 

22 fenders received in each of the past 5 years. 

23 (D) What international cooperation or mecha- 

24 nisms crurently are unavailable and would make the 
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1 receipt of such notifications more efficacious in 

2 terms of protecting children. 

3 (5) A list of those countries identified in para- 

4 graph (4) that do not proAde information about a 

5 sex offender who is traveling internatioually to the 

6 destination country, and the reason or reasons for 

7 such failure. If the failure is due to a legal proliibi- 

8 tion within the country, an explanation of the nature 

9 of the legal prohibition and the reason for such pro- 

10 hibition. 

11 (b) Definition. — In this section, the term “sex of- 

12 fender” means an indmdual who has been convicted of 

13 a criminal offense against a minor that involves any of 

14 the acts described in clauses (i) through (viii) of section 

15 3(9)(A). 

16 SEC. 13. ASSISTANCE TO FOREIGN COUNTRIES TO MEET 

17 MINIMUM STANDARDS FOR THE EIJMI- 

1 8 NATION OF TRAFFICKING. 

19 (a) In GBNBRiVL. — The President is strongly encour- 

20 aged to exercise the authorities of section 134 of the Por- 

21 eign Assistance Act of 1961 (22 U.S.C. 2152d) to prowde 

22 assistance to foreign countries directly, or through non- 

23 governmental and multilateral organizations, for pro- 

24 grams, projects, and activities, including training of law' 

25 enforcement entities and officials, designed to establish 
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1 systems to identify sex offenders and provide and receive 

2 notification of child sex offender international travel. 

3 (b) Disfinitiok. — In this section, the term “sex of- 

4 fender” means an individual who has been convicted of 

5 a criminal offense against a minor that involves any of 

6 the acts described in clauses (i) through (wii) of section 

7 3(9)(A). 

8 SEC. 14. CONGRESSIONAL REPORTS. 

9 (a) Initial Consultations. — N ot leas than 30 days 

10 before the completion of the activities required pursuant 

11 to sections 4(b), 5(b)(4), 6(a), and 7(a), the entities re- 

12 sponsible for the implementation of such sections shall 

13 consult with the appropriate congressional committees 

14 concerning such implementation. 

15 (b) INITL4L Report. — 

16 (1) In general. — N ot later than 1 year after 

17 the date of the enactment of this Act, the President 

18 shall transmit to the appropriate congressional coni- 

19 mittees a report on the implementation of this Act, 

20 including — 

21 (A) how the International Sex Offender 

22 Tra,vel Center has been established under sec- 

23 tion 6(a), including the role and responsibilities 

24 of the respective depa,rtments and agencies that 
are participating in the Center, and how those 


25 
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1 roles are being eoordinated to accomplish the 

2 purposes of this Act and the amendments made 

3 by this Act; 

4 (B) the procedures established for imple- 

5 menting section 7 regarding the Center Sex Of- 

6 fender Travel Guidelines; 

7 (C) the rules regarding sex offender travel 

8 reports issued pursuant to section 4(b); 

9 (D) the establishment of registries at 

10 United States diplomatic missions pursuant to 

11 section 5, including the number and location of 

12 such registries and any difficulties encountered 

13 in their establishment or operation; 

14 (E) the consultations that are being con- 

15 ducted pursuant to section 6(e), and a sum- 

16 mary of the discussions that have taken place 

17 in the course of those consultations; and 

18 (P) what, if any, assistance has been pro- 

19 Aded pursuant to section 6(f) and section 13. 

20 (2) Form. — The report required under para- 

21 gTaph (1) may be transmitted in whole or in part in 

22 classified form if such classification would ftirther 

23 the purposes of this Act or the amendments made 
by this Act. 


24 



86 


56 

1 (c) Annual Keport. — Not later than one year after 

2 the date of the enactment of this Act, and every year for 
, 3 4 years thereafter, the President shall transmit to the ap- 

4 propriate congressional committees a report on the iniple- 

5 mentation of this Act and the amendments made by this 

6 Act, including — 

7 (1)(A) the number of United States sex offend- 

8 ers who have reported travel to or from a foreign 

9 country pursuant to section 4(a); 

10 (B) the number of sex offenders 'who were iden- 

11 tified as having failed to report international travel 

12 as required by section 4(a); and 

13 (C) the number of those identified in each of 

14 subparagraphs (A) and (B) who reported travel or 

15 who traveled from the United States without pre- 

16 tiously reporting and whose travel was noticed to a 

17 destination country; 

18 (2) the number of United States sex offenders 

19 charged, prosecuted, and convicted for failing to re- 

20 poi’t travrel to or from a foreign country" pursuant to 

21 section 4(a); 

22 (3) the number of sex offenders who were deter- 

23 mined to be high interest registered sex offenders by 

24 the Center, the number of appeals of such deter- 

25 minations recewed by the panel established pursuant 
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1 to section 6(d)(5), the length of time between the re- 

2 ceipt of each such appeal and transmission of the re- 

3 sponse, the extent and nature of any information 

4 prowded to the sex offender in response to the ap- 

5 peal, the reason for withholding any information re- 

6 quested by the sex offender, and the number of high 

7 interest registered sex offender determinations by 

8 the Center that were reversed by the review panel; 

9 (4) if ICE fthargcs a fee pnrsnant to section 

10 4(c)— 

1 1 (A) the amount of the fee; 

12 (B) a description of the process to collect 

13 the fee and to transfer a percentage of the fee 

14 to the jurisdiction that processed the report; 

15 (C) the percentage of the fee that is being 

16 shared vdth the jurisdictions, the basis for the 

17 percentage deteimination, and which jurisdic- 

1 8 tions received a percentage of the fees; 

19 (D) how the revenues from the fee have 

20 been expended by ICE; and 

21 (E) the fee waivei' process established pur- 

22 suant to section 4(c)(4), how' many fee waiver 

23 requests were received, and how many of those 

24 received were granted; 
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(5) the results of the annual review process of 
the use of the Center Sex Offender Guidelines con- 
ducted pursuant to section 6(d)(6); 

(6) what immediate actions have been taken, if 
any, by foreign countries and territories of destina- 
tion following notification pursuant to section 
6(d)(3), to the extent such information is available; 

(7) (A) the number of United States citizens or 
lawful permanent residents arrested overseas and 
competed in the United States for sex offenses, and 
in each instance — 

(i) the age of the suspect and the number 
and age of suspected victims; 

(ii) the country of arrest; 

(iii) any prior criminal conviction or re- 
ported criminal behawor in the United States; 

(iv) whether the indradual was required to 
and did report pursuant to section 4; and 

(v) if the individual reported travel pursu- 
ant to section 4 prior to the commission of the 
crime, whether the individual wns deemed not 
to be a high interest registered sex offender by 
the Center; and 

(B) for purposes of this paragraph, the term 
“sex offense” means a criminal offense involving 
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1 sexual conduct against a minor or an adult, includ- 

2 ing the actmties listed in clauses (i) through (viii) 

3 in section 3(9) (A); 

4 (8) winch countries have been requested to no- 

5 tify the United States when a United States citizen 

6 has been arrested, convicted, sentenced, or coin- 

7 pleted a prison sentence for a sex offense in that 

8 country, and of those countries so requested, which 

9 countries have agreed to do so, through either for- 

10 rnal or informal agreement; 

11 (9) any memoranda of under'standing or other 

12 bilateral agTeements that the United States has ne- 

13 gotiated with a foreign government to further the 

14 purposes of this Act pursuant to section 10(a); and 

15 (10) recommendations as to how the United 

16 States can more fully participate in international law 

17 enforcement cooperative efforts to combat child sex 

18 exploitation, 

19 SEC. 15. AUTHORIZATION OF APPROPRIATIONS. 

20 To cany out this Act and the amendments made bj^ 

21 this Act, there are authorized to be appropriated such 

22 sums as may be necessary for each of the fiscal years 2011 

23 tlu'ough 2015. 
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lllTH CONGRESS 
2d Session 


H.R. 513^ 


To provide for the International Organizations Immnnities Act to be extended 
to the Office of the High Representative in Bosnia and Herzegovina 
and the International Civilian Office in Kosovo. 


IN THE HOUSE OF RBPKESENTATHHIS 


Mr. BEEMitN introduced the following bill; which was referred to the 
Committee on 


A BILL 

To provide for the International Organizations Immunities 
Act to be extended to tlie Office of the High Representa- 
tive in Bosnia and HerzegoHna and the International 
Civilian Office in Kosovo. 

1 Be it enacted by the Senate and House of Eepresenta- 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Extending Immunities 

5 to the Office of the High Representative and the Inter- 

6 national Cmlian Office in Kosovo Act of 2010”. 
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1 SEC. 2. EXTENSION OF INTERNATIONAL ORGANIZATIONS 

2 IMMUNITIES ACT. 

3 The International Organizations Immunities Act (22 

4 U.S.C. 288 et seq.) is amended by adding at the end the 

5 following new section: 

6 “SEC. 17. OFFICE OP THE HIGH REPRESENTATIVE IN BOS- 

7 NIA AND HERZEGOVINA AND THE INTER- 

8 NATIONAL CIVILIAN OFFICE IN KOSOVO; EX- 

9 TENSION OF PRIVILEGES AND IMMUNITIES. 

10 “The provisions of this title may he extended to the 

11 Office of the High Kepresentative in Bosnia and 

12 Herzegovina (and to its officers and employees) or the 

13 International Civilian Office in Kosovo (and to its officers 

14 and employees) in the same manner, to the same extent, 

15 and subject to the same conditions, as they may be ex- 

16 tended to a public international organization in which the 

17 United States participates pursuant to any treaty or under 

18 the authority of any Act of Congress authorizing such par- 

19 ticipation or making an appropriation for such participa- 

20 tion. Any such extension may provide for the provisions 

21 of this title to extend to officers and employees of the Of- 

22 fice of the High Representative in Bosnia and 

23 Herzegovina, or officers and employees of the Inter- 

24 national Civilian Office in Kosovo, even after that Office 

25 has been dissolved.”. 
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niTH CONGRESS 
2d Session 


S. 1067 


IN TllE HOUSE OE REPRESENTATIVES 


Mabcii 11, 2010 

Referred to the Committee on Foreign Affairs 


A BILL 

To support sta,bilization and lasting peace in northern Ugan- 
da and ar(;as aff(;ct(id by the Lord’s R(!sistaii(‘(; iVi’iiiy 
throngti development of a regional strategy to support 
multilateral efforts to successfully protect cralians and 
(eliminate the tlm;at posed liy tli(; Lord’s R(“sistanc(; 
r\i'my and to authorize funds for humanitarian relief 
and reconstnietion, reconciliation, and transitional jus- 
tice, and for other purposes. 
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1 Be it enacted hy tJve Senate and House of Beprescnta- 

2 lives of the United Stales of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 I’his Act may be cited as the “Lord’s Resistance 

5 Amiy Disarmament and Northern LTganda Recoveiy Act 

6 of 2009”. 

7 SEC. 2. FINDINGS. 

8 (Dngi’oss makes the folloiAng findings: 

9 (1) Dor over 2 decades, the Government of 

10 Uganda engaged in an armed conflict \Gth the 

11 Lord’s Resistance Army (LRi\.) in northern Uganda 

12 that led to the internal displacement of more tlian 

13 2, 000, 000 Ugandans from their homes. 

14 (2) The members of the Lord’s Resistance 

!5 Army nsed brutal tactics in northern Uganda, in- 

16 eluding mutilating, abducting and forcing indmduals 

17 into sexual semdtude and forcing a large number of 

18 children and youth in Uganda, estimated by the Sur- 

19 vey for War Affected Youth to be over 66,000, to 

20 fight as part of the rebel force. 

21 (3) The Seeretaiy of State has placed the 

22 Lord’s Resistance Army on the Terroi’ist Exclusion 

23 list pursuant to section 212(a)(3) of the Tmmigra- 

24 tion and Nationality Act (8 U.S.C. 1182(a)(3)), and 
LEA leader Joseph Kony has been designated a 


25 
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1 “specially designated global terrorist” pnrsnant to 

2 Executive Order 13224. 

3 (4) In late 2005, according' to th(' United Na~ 

4 tions Oftiee for Coordination of Humanitarian Af- 

5 fairs, the Lord’s Eesistanee Army shifted their pri- 

6 maiy base of operations from southern Sudan to 

7 Lioitheastern Democratic Republic of Congo, arid the 

8 rebels have since withdrawn from northern Uganda. 

9 (5) Representatives of the Government of 

10 Uganda and the Tjord’s Resistance Army began 

11 peace negotiations in 2006, mediated by the Govern- 

12 merit of Southern Sudan in Juba, Sudan, arid signed 

13 the Cessation of Hostilities Agreement on August 

14 20, 2006, which proUded for hundreds of thousands 

15 of internally displaced people to return home in safe- 

1 6 ty. 

17 (6) After nearly 2 years of negotiations, rep- 

18 resentatives from the parties reached the Final 

19 Peace Agieemeut in Apiil 2008, but Joseph Kouy, 

20 the leader of the Tiord’s Resistance Army, refused to 

21 sign the Final Peace Agreement in May 2008 and 

22 bis forces launched new attacks in northeastem 

23 Congo. 

24 


25 


(7) According to the United Nations Clffice foi' 
the Coordination of Ilumariitariaii Relief and the 
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1 United Nations High Commissioner for Refugees, 

2 the new activity of the Loi’d’s Resistance Aniiy in 

3 northoaaterii Congo and southern S^idan since S(!p" 

4 teraber 2008 lias led to the abduction of at least 

5 1,500 ciYilians, including hundreds of children, and 

6 the displacement of more than 540,000 people. 

7 (8) In December 2008, the military forces of 

8 Uganda, the Democratic Republic of Congo, and 

9 southern Sudan launched a joint operation against 

!0 the Tmrd’s Resistance Army’s bases in northeasteTn 

1 1 Congo, but the operation failed to apprehend Joseph 

12 Kony, and liis forces retaliated with a series of neiv 

13 attacks and massacres in Congo and sontliem 

14 Sudan, killing an estimated 900 people in 2 months 

1 5 alone. 

16 (9) Despite the refusal of Joseph Kony to sign 

17 the Final Peace AgTeement, the (lovernment of 

18 Uganda has committed to continue reconstraetion 

19 plans for northern Uganda, and to implement those 

20 mechanisms of the Final Peace Agreement not eon- 

21 ditioual on the compliance of the Loixl’s Resistance 

22 Army. 

23 (10) Since 2008, reeoveiy' efforts in northern 

24 Uganda have moved forward with the financial sup- 

25 port of the United States and other donors, but have 



96 


5 

1 been hampered by a lack of strategic coordination, 

2 logistical delays, and limited leadership from the 

3 Governm(mt of Uganda. 

4 SEC. 3. STATEMENT OF POLICY. 

5 It is the policy of the United States to work with re- 

6 gional governments toward a comprehensive and lasting 

7 resolution to the conflict in norlliera Uganda and other 

8 affected areas by — 

9 (1) providing political, economic, militaiy, and 

!0 intelligence support for viable multilateral efforts to 

11 protect cmlians from the Lord’s Resistance Army, 

12 to apprelieud or remove Joseph Koiiy and his top 

13 commanders from the battlefield in the continued 

14 absence of a negotiated solution, and to disarm and 

15 demobilize the remaining Tiord’s Resistance Army 

1 6 fighters; 

17 (2) targeting assistance to respond to the hu- 

18 manitarian needs of populations in northeastern 

19 Congo, soLitlierii Sudaii, and Central African Repub- 

20 lie cniTently affected by the activity of the Tmrd’s 

21 Resistance Army; and 

22 (3) further supporting and encouraging effort, s 

23 of the Government of Uganda and eirtl society to 

24 pi'omote compi-eliensive I'econstruction, ti'ansitional 
justice, and reconciliation in northern Uganda as af- 


25 
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1 firmed in the Northern Uganda Crisis Response Act 

2 of 2004 (Public Law 108-283) and subsequent reso- 

3 lutions, including Senates Resolution 366, l()9th 

4 Congress, agreed to Febnian? 2, 2006, Senate Reso- 

5 liition 573, 109th Congress, agreed to September 

6 19, 2006, Senate Concurrent Resolution 16, 110th 

7 Congress, agieed to in the Senate March 1, 2007, 

8 and House Concurrent Resolution 80, llOth Con- 

9 gress, agreed to in the House of Representatives 

10 June 18, 2007. 

1 1 SEC. 4. REQUIREMENT OF A STRATEGY TO SUPPORT THE 

12 DISARMAMENT OF THE LORD’S RESISTANCE 

1 3 ARMY. 

14 (a) Requirement for Stilvtegy. — N ot later than 

15 180 days after the date of the enactment of this Act, the 

16 President shall develop and submit to the appropriate 

17 committees of Congi-ess a strategy to guide future United 

1 8 States support, across the region for rtable multilateral ef- 

19 foils to mitigate and eliminate the threat to civilians and 

20 regional stability posed by the TjoixI’s Resistance Army. 

21 (b) Content of Strategy. — T he strategy shall in- 

22 elude the following: 

23 (1) A plan to help strengthen efforts by the 

24 United Nations and regional governments to protect 

25 Chilians from attacks by the Lord’s Resistance 
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1 Army while supporting the development of institu- 

2 tions in affected aieas that can help to maintain the 

3 riiki of law and prcwent coiitli<‘t in the; long t(!rm. 

4 (2) An assessment of wable options through 

5 which the United States, working with regional gov- 

6 ernments, could help develop and support multilat- 

7 era! effoits to eliminate the threat posed by the 

8 Lord's Resistance Army. 

9 (3) All interagency framework to plan, coordi- 

!0 nate, and review diplomatic, economic, intelligence, 

1 1 and militarv' elements of United States policy across 

12 the region regarding the Loixl's Eesistance Army. 

1 3 (4) A description of the tj^ie and form of diplo- 

14 matic engagement across the region undertaken to 
!5 coordinate and implement United States policy re- 

16 garding the Lord’s Resistance Army and to work 

17 multilaterally vitli regional meehaiiisms, incliiding 

1 8 the Tripartite Plus Commission and the Great Tjakes 

19 Pact. 

20 (5) A description of how this engagement will 

21 fit within the context of broader efforts and policy 

22 objectives in the Great Lakes Region. 

23 (e) Form. — The strategx^ under this section shall be 

24 submitted in unclassified fomi, but may include a elassi- 


25 fied aimox. 
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1 SEC. 5. HUIVIANITARIAN ASSISTANCE FOR AREAS OUTSIDE 

2 UGANDA AFFECTED BY THE LORD’S RESIST- 

3 ANCE ARMY. 

4 In accordance with section 491 of the Foreign Assist- 

5 ance Act of 1961 (22 U.S.C. 2292) and section 2 of the 

6 Migration and Eefugee Assistance Act of 1962 (22 U.S.C. 

7 2601), the President is authorized to prmdde additional 

8 assistance to the Democratic Kepublic of Congo, southern 

9 Sudan, and Central African Republic to respond to the 

10 humanitarian needs of populations directly affected by the 

1 1 actiUty of the Lord' s Resistance Army. 

12 SEC. 6. ASSISTANCE FOR RECOVERY AND RECONSTRUC- 

1 3 TION IN NORTHERN UG.\NDA. 

14 (a) Authority. — It is the sense of Congress that the 

1 5 President should support efforts by the people of northern 

16 Uganda and the Government of Uganda — 

17 (1) to assist internally displaced people in traii- 

18 sition and returnees to secure durable solutions by 

19 spurring economic reUtalization, supporting liveli- 

20 hoods, helping to alleUate poverty, and advancing 

21 access to basic seiUces at return sites, specifically 

22 clean water, health care, and schools; 

23 (2) to enliance the accountability and adniinis- 

24 trative competency of local governance institutions 

25 and public agencies in northern Uganda udth regard 
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1 to budget management, provision of public goods 

2 and services, aird related oversight functions: 

3 (3) to strcmgtheii the operational capacity of the 

4 civilian police in norttiern Uganda to enhance public 

5 safety, prevent crime, and deal sensitively with gen- 

6 der-based violence, wiiile strengthening accouiit- 

7 ability measures to prev’ent corruption and abuses; 

8 (4) to rebuild and improve the capacity of the 

9 justice system in northern Uganda, including the 

10 courts and penal systems, with particular sensitivity 

1 1 to the needs and rights of women and children; 

12 (5) to establisli mechanisms for the disar- 

1 3 mament, demobilization, and reintegration of former 

14 eonibataiits and those abducted by the LEA, includ- 

15 ing vocational education and emplovunent opportuni- 

16 ties, with attention gwen to the roles and needs of 

17 men, women and children; and 

18 (6) to promote programs to address psyeho- 

19 social trauma, particuiaily post -traumatic sti'ess dis- 

20 order. 

21 (b) UiiTURE Year Funding. — It is the sense of Con- 

22 gress that the Secretary of State and Administrator of the 

23 United States Agency for International Development 

24 should woi-k with the appropriate committees of Congress 

25 to increase assistance in future fiscal years to support ac- 
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1 tmties described in tliis section if the Government of 

2 Uganda denionsti'ates a commitment to ti'anspareut and 

3 aecoimtai)l<i r(X‘oiistni(‘tion in war-aff(H*t(!d .ircas of nortii- 

4 ern Uganda, specifically by — 

5 (1) finalizing the establishment of mechanisms 

6 within the Office of the Prime Minister to suffi- 

7 eieiitly manage and coorchnate the programs under 

8 the framework of the Peace Kceoveiy and Develop- 

9 ment Plan for Northern Uganda (PRDP); 

10 (2) increasing oversight actiUties and reporting, 

1 1 at the local and national level in Uganda, to ensure 

12 funds tinder the Peace Kecoveiy and Development 

13 Plan for Northern Uganda framework are used effi- 

14 ciently and with minimal waste; and 

15 (3) committing substantial funds of its owm, 

16 above and beyond standard budget allocations to 

17 local governments, to the task of implementing the 

18 Peace Recoverj- and Development Plan for Northern 

19 Uganda such that communities affected by the wai- 

20 can I'eeover. 

21 (c) COORDINATIOX WITH OTHER DOXOR NA- 

22 'IMONS. — Tlie United States should work wth other donor 

23 nations to increase contributions for recoveiu" efforts in 

24 noi'thern Uganda and better leverage those contributions 

25 to enhance the capacity and encourage the leadership of 
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1 the Grovernment of Uganda in promoting transparent and 

2 accountable lacoiistiTiction in iioiiliei'n Uganda. 

3 (d) Teemnation of Assistance. — It is the sense 

4 of Congress tiiat the Seeretaiy of State should withhold 

5 non-hnmaiiitarian bilateral assistance to the Eepiiblic of 

6 Uganda if the Secretary determines that the Government 

7 of Uganda is not committed to reconstrLiction and rec- 

8 oneiliation in the war-affected areas of northern Uganda. 

9 and is not taking jiroactive steps to ensure this process 
!0 moves forward in a transparent and accountable manner. 

11 SEC. 7. ASSISTANCE FOR RECONCILIATION AND TRANSI- 

1 2 TIONAL JUSTICE IN NORTHERN UGANDA. 

13 (a) Sense of Congress. — It is the sense of Con- 

14 gress that, despite reconstruction and development efforts, 

15 a continued failure to take meaningful steps toward na- 

16 tional reconciliation and accountability risks perpetuating 

17 longstanding' political gi'ievances and fueling new conflicts. 

18 (b) Authority. — In accordance unth section 531 of 

19 the Foreign Assistance Act of 1961 (22 U.S.C. 2346), the 

20 President is authorized to support, efforts by the people 

21 of northern Uganda and the Government of Uganda to 

22 advance efforts to promote transitional justice and ree- 

23 oneiliation on both local and national levels, including to 

24 eiicoui'age implementation of the mechanisms outlined in 

25 the Annexnre to the Agreement on Accountability and 
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1 Keconciliation between tbe (lovemment of Uganda and the 

2 Loixfs Resistance Anny/dMoveinent, signed at Juba Feb- 

3 ruaiy 19, 2008, namely — 

4 (1 ) a body to investigate the history' of the eon- 

5 flict, inquire into human riglits wolations committed 

6 during the conflict by all sides, promote trath-telling 

7 in communities, and encourage the presesvation of 

8 the memoiy of events and victims of the conflict 

9 through memorials, arctiives, commemorations, and 

!0 other forms of preseTwation; 

11 (2) a special drasion of the High Court of 

12 Uganda to tiy individuals alleged to have committed 

1 3 serious crimes during the conflict, and a special unit 

14 to earrv" out investigations and prosecutions in sup- 

15 port, of trials; 

16 (3) a system for maldiig reparations to vdctims 

17 of the conflict; and 

1 8 (4) a review and strategy' for supporting transi- 

19 tional justice mechanisms in affected areas to pro- 

20 mote reconcilia.tion and encourage individua.ls to 

21 take personal responsibility foi' their conduct duiiug 

22 the war. 

23 SBC. 8. REPORT. 

24 (a) Report Required. — Not latei" than 1 year after 

25 the submission of the stra.togv^ required under section 4, 
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1 the Secretaiy of State shall prepare and submit to the ap- 

2 pi’opiiate committees of Coiigi'ess a repoit on the progress 

3 mack; toward the implem{;iitation of tlu; strategy recpiired 

4 under section 4 and a descriyjtion and evaluation of the 

5 assistance provided under this Act toward the policy objec- 

6 tives described in section 3 . 

7 (b) Contexts. — The report required under section 

8 (a) shall include — 

9 (1) a description and evaluation of actions 

!0 taken tovvnrd the implementation of the strategy re- 

1 1 quired under section 4; 

12 (2) a description of assistance provided under 

13 sections 5, 6, and 7; 

14 (3) an evaluation of bilateral assistance pro- 

15 vdded to the Republic of Uganda and associated pro- 

16 grams in light of stated policy objectives; 

17 (4) a description of the status of the Peace Ke- 

18 coveiy and Development Plan for Northern Uganda 

19 and the progress of the Government of Uganda in 

20 fulfilling the steps outlined in section 6(b); and 

21 (5) a description of amounts of assistance coni- 

22 mitted, and amounts provided, to noT-theni Uganda 

23 during the reporting period by the Government of 

24 Uganda and each donoi' counti'.y. 
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1 (c) Form. — The report under this section shall be 

2 submitted in uiiclassified fomi, but may include a classi- 

3 fi(!d aiiiKS. 

4 SEC. 9. SENSE OF CONGRESS ON FUNDING. 

5 It is the sense of Congress that — 

6 (1) of the total aiTLOunts to be appropriated for 

7 fiscal year 2011 for the Department of State and 

8 foreign operations, up to $10, 000, 000 should be 

9 used to cariy out aetirtties under section 5; and 

10 (2) of the total amounts to be appropriated for 

11 fiscal year 2011 through 2013 for the Department 

12 of State and foreign operations, up to $10,000,000 

13 in each such fiscal year should be used to cany out 

14 actraties under section 7. 

1 5 SEC. 10. DEFINITIONS. 

1 6 In tins Act: 

17 (1) Appropriate committees of con- 

18 GRESS. — The term “appropriate committees of Con- 

19 gress” means the Committee on Appropi-iations and 

20 the Committee on Foreign Delations of the Senate 

21 and the Committee on Aptptropriations and tlie Com- 

22 mittee on Foreign Affairs of the House of Rep- 

23 resentatives. 

24 (2) Great laivES region. — The term “Gi-eat 

25 Lakes Region” means the region comprising Bu- 
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1 raiidi, Democratic Republic of Congo, Rwanda, 

2 soLithei'ii Sudaji, and Uganda. 

3 (3) LliA-i'LPFBOTED AKEAS. — Tll(! tomi “LRA~ 

4 affected areas” means those portions of northern 

5 Uganda, southern Sudan, northeastern Democratic 

6 Republic of Congo, and southeastern Central African 

7 Republic determined by the Secretaiy of State to be 

8 affected by the Lord’s Resistance Army as of the 

9 date of the enactment of this Act. 

Passed the Senate March 10, 2010. 

Attest: NANCY ERICKSON, 

Secretary. 
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Chairman Berman. Without objection, H.R. 5138, H.R. 5139 and 
S. 1067 are considered as read. Without objection, the amendment 
in the nature of a substitute for H.R. 4128 — that is the Conflict 
Minerals Trade Act — before the members will be considered as base 
text for purposes of amendment, and that will be considered as 
read and will be open for amendment at any point. A summary of 
the amendment in the nature of a substitute is on each member’s 
desk. 

[The amendment of H.R. 4128 follows:] 
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Amendment in the Nature of a Substitute 
TO H.R. 4128 


Strike all after the enacting clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 This Act may be cited as the “Conflict Minerals 

3 Trade Act”. 

4 SEC. 2. FINDINGS. 

5 Congress finds the following: 

6 (1) The Democratic Republic of the Congo was 

7 devastated by a civil war in 1996 and 1997 and a 

8 war that began in 1998 and ended in 2003, result- 

9 ing m widespread human rights violations and the 

10 intervention of multiple armed forces and armed 

11 non-state actors from other countries in the region. 

12 (2) Despite the signing of a peace agreement 

13 and official withdrawal of foreign forces in 2003, the 

14 eastern region of the Democratic Republic of the 

15 Congo has continued to suffer from high levels of 

16 povertj^, insecurity, and a culture of impunity, in 

17 which armed groups and military forces continue to 
commit widespread human rights abuses. 


18 
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1 (3) According to a study by the International 

2 Rescue Committee released in January 2008, con- 

3 fliet and related humanitarian crises in the Demo- 

4 cratic Republic of the Congo have resulted in the 

5 deaths of millions of people since 1998 and continue 

6 to cause as many as 45,000 deaths each month. 

7 (4) Sexual violence and rape remain per\usive 

8 tools of combat used by all parties in eastern Demo- 

9 cratic Republic of the Congo to terrorize and destroy 

10 communities. Sexual rdolence and rape are inflicted 

11 upon thousands of women and girls, resulting in a 

12 range of traumatic effects, including fistula, other 

13 severe genital injuries, and long-term psychological 

14 trauma. 

15 (5) The use of child soldiers on the front lines, 

16 as bonded labor, and as sex slaves is a widespread 

17 phenomenon among armed groups in the region. 

18 (6) A repoid released by the Government Ac- 

19 countability Office in December 2007 describes how 

20 the mismanagement and illicit trade of extractive re- 

21 sources from the Democratic Republic of the Congo 

22 supports conflict between armed groups in the 

23 Democratic Rejuiblic of the Congo and neighboring 
countries. 


24 
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1 (7) In its final report under United Nations Se- 

2 cnrity Council Resolution 1807, released on Decem- 

3 her 12, 2008, the United Nations Group of Experts 

4 on the Democratic Republic of the Congo found 

5 armed groups in eastern Democratic Republic of the 

6 Congo continue to fight over, illegally plunder, and 

7 profit greatly from the trade of columbite-tantalite 

8 (coltan), cassiterite, wolframite, and gold in the east- 

9 ern Congo. 

10 (8) United Nations Security Council Resolution 

11 1857, unanimously adopted on December 22, 

12 2008— 

13 (A) broadens existing sanctions relating to 

14 the Democratic Republic of the Congo to in- 

15 elude “indiUduals or entities supporting the 

16 armed groups . . . through illicit trade of nat- 

17 ural resources,”; and 

18 (B) encourages Member States to ensure 

19 that companies handling minerals from the 

20 Democratic Republic of the Congo exercise due 

21 diligence on their suppliers, including — 

22 (i) determining the precise identity of 

23 the deposits from which the minerals they 

24 intend to purchase have been mined; 



Ill 


4 

1 (ii) establishing' whether or not these 

2 deposits are controlled or taxed by armed 

3 groups; and 

4 (hi) refusing to buy minerals known 

5 to originate, or suspected to originate, 

6 from deposits controlled or taxed by armed 

7 groups. 

8 (9) The illicit trade by armed groups and luili- 

9 tias in eastern Congo in columbite-tantalite (coltan), 

10 cassiterite, wolframite, and gold continues to flour- 

11 ish, fuels war, robs the people of Congo of a valuable 

12 and legitimate resource, and undermines the peace- 

13 fid evolution of the Government of the Democratic 

14 Republic of the Congo. 

15 (10) Mineral derivatives fj-om the Democratic 

16 Republic of the Congo are used in industrial and 

17 technologjr products worldwide, including mobile tele- 

18 phones, laptop computers, and digital video recoi'd- 

19 ers. 

20 (11) In February 2009, the Electronic Industry 

21 Citizenship Coalition and the Global e-Sustainability 

22 Initiative released a statement asserting that — 

23 (A) use by the information communications 

24 technology industry of mined commodities that 

25 support conflict in such countries as the Demo- 
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cratie Republic of the Congo is unacceptable; 
and 

(B) consumer electronics companies can 
and should uphold responsible practices in their 
operations and work with suppliers to meet so- 
cial and environmental standards with respect 
to the raw materials used in the manufacture of 
their products. 

(12) Companies that create and sell products 
that include columbite-tantalite (coltan), cassiterite, 
wolframite, and their derivatives, and gold have the 
opportunity to influence the situation in the Demo- 
cratic Eepublic of the Congo by — 

(A) exercising due diligence over their 
manufacturing processes, by ensuring that they 
and their suppliers use raw materials in a man- 
ner that does not — 

(i) directly finance armed conflict; 

(ii) result in labor or human rights 

riolations; or 

(iii) damage the enrironment; 

(B) verifying the countrjr and mine from 
which the minerals used to build their products 
originate; and 
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1 (C) committing to support mineral export- 

2 ers from the Democratic Republic of the Congo 

3 that certify that their minerals do not — 

4 (i) directly finance armed conflict; 

5 (ii) result in labor or human rights 

6 violations; or 

7 (iii) damage the environment. 

8 (13) There are ample sources of columbite-tan- 

9 talite (coltan), cassiterite, wolframite, and gold in 

10 non-conflict areas of the Congo and worldwide; proc- 

11 essing columbite-tantalite, cassiterite, wolframite, 

12 and gold for commercial use requires sophisticated 

13 technology; there are a limited number of processing 

14 facilities worldwide for colurnbite-tantalite, cas- 

15 siterite, wolframite, gold, and their derivatives; and 

16 deteiTuining the sources of columbite-tantalite, cas- 

17 siterite, wolframite, gold, and their derivatives used 

18 by processing facilities has already been successfully 

19 done at low cost. 

20 SEC. 3. STATEMENT OF POLICY. 

21 It is the policy of the United States, in accordance 

22 with the Democratic Republic of the Congo Relief, Secu- 

23 rity, and Deniocraciy Promotion Act of 2006 (Public Imw 

24 109-456; 22 II.S.C. 2151 note) and United Nations Seen- 

25 rity Council Resolution 1857 (2008), to promote peace 
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1 and security in the eastern Democratic Eepublic of the 

2 Congo by supporting efforts of the Government of the 

3 Democratic Republic of the Congo, including the Ministry 

4 of Mines and other relevant agencies, other governments 

5 in the Great Lakes Region of Africa, and the international 

6 community to — 

7 (1) monitor and stop commercial activities in- 

8 vohdng the natural resources of the Democratic Re- 

9 public of the Congo that contribute to the acthnties 

10 of armed groups and human rights -violations m the 

1 1 Democratic Republic of the Congo; and 

12 (2) develop stronger governance and economic 

13 institutions that can facilitate and improve trans- 

14 patency in the cross-horder trade invoRing the nat- 

15 ural resources of the Democratic Republic of the 

16 Congo in order to redneo exploitation by armed 

17 groups and promote local and regional development. 

18 SEC. 4. INVESTIGATION, REPORTS, AND STRATEGY RE- 

19 GARDING CONFLICT MINERALS AND HUMAN 

20 RIGHTS ABUSES IN THE DEMOCRATIC RE- 

21 PUBLIC OF THE CONGO. 

22 (a) Congo Conflict Mineral-rich Zones Map, 

23 AND Armed Groups. — 

24 (1) In general. — N ot later than 120 days 

25 after the date of the enactment of this Act, the Sec- 
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1 retary of State, in consultation with the Secretary of 

2 Defense, shall, in accordance with the recominenda- 

3 tion of the United Kations Group of Experts on the 

4 Democratic Republic of the Congo in their December 

5 2008 report, work mth the Govermnent of the 

6 Democratic Republic of the Congo, other Member 

7 States of the United Nations, and local and inter- 

8 national nongovernmental organizations to — 

9 (A) produce a map of mineral-rich zones, 

10 trade routes, and areas under the control of 

11 armed groups in the Democratic Republic of 

12 the Congo; 

13 (B) make such map available to the public; 

14 and 

15 (C) provide to the appropriate congres- 

16 sional committees, in classified form if nee- 

17 essarjr, an explanatory note describing in gen- 

18 eral terms the sources of information from 

19 which such map is based, the definition of the 

20 term “under the control of armed groups” uti- 

21 lized (for example, physical control of mines or 

22 forced labor of chdlians, control of trade routes, 

23 and taxation or extortion of goods in transit), 
and the identification, where possible, of the 


24 
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1 armed groups or other forces in control of the 

2 mines depicted. 

3 (2) Designation. — T he map required under 

4 this subsection shall be known as the “Congo Con- 

5 flict Minerals Map”, and mines located in areas 

6 under the control of armed groups in the Democratic 

7 Republic of the Congo, as depicted on such Congo 

8 Conflict Minerals Map, shall be known as “conflict 

9 zone mines”. 

10 (3) Updates. — The Secretary of State shall 

11 update the map required under paragraph (1) not 

12 less frequently than once every 180 dayu until the 

13 Secretary certifies to Congress that no armed group 

14 that is a party to any ongoing armed conflict in the 

15 Democratic Republic of the Congo or any other 

16 country is involved in the mining, sale, or export of 

17 conflict minerals or gold, or the control thereof, or 

18 derives any benefits from such activities. 

19 (4) Publication in federal register. — T he 

20 Secretary of State may add minerals to the list of 

21 conflict minerals. The Secretary shall publish in the 

22 Federal Register notice of intent to declare a min- 

23 oral as a conflict mineral not later than one year bc- 

24 fore such declaration. 

25 (b) Guidance for Commerijial Entities. — 
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1 (1) In general. — The Secretary of State and 

2 the Secretary of Commerce shall work with the Gov- 

3 ernment of the Democratic Republic of the Congo, 

4 other Member States of the United Nations, local 

5 and international nongovernmental organizations, 

6 and other interested parties to provide guidance to 

7 commercial entities seeking to exercise due dilig’enee, 

8 including documentation on the origin and chain of 

9 custody for their joroducts, on their suppliers to en- 

10 sure that conflict minerals used in their products do 

1 1 not — 

12 (A) directly finance armed conflict; 

13 (B) result hi labor or human rights '^iola- 

14 tions; or 

15 (C) damage the emironment. 

16 (2) Cooperation. — The Secretary of State and 

17 the Secretary of Commerce shall w'ork with the Gov- 

18 ernment of the Democratic Republic of the Congo, 

19 commercial entities, and other interested parties to 

20 identify best practices and opportunities to improve 

21 transpai’eney of the supply chains of such eommer- 

22 cial entities engaged in commerce or trade with 

23 products that contain one or more derivatives of eon- 

24 fliet minerals. 

25 (e) Strategy. — 
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(1) In GENElti\lj. — Not later than 180 days 
after the date of the enactment of this Act, the Sec- 
retary of State shall, working with the Administrator 
of the United States Agency for International Devel- 
opment, submit to the appropriate congressional 
committees a strategy to address the hnkages that 
exist between human rights abuses, armed groups, 
and mining. 

(2) Contents. — The strategj^ required by 
paragraph (1) shall include the following: 

(A) A plan to assist governments plagued 
by conflict to establish and effectively imple- 
ment the necessary frameworks and institutions 
to formalize and improve transparency in the 
trade of conflict minerals. 

(B) An outline of assistance currently 
being provided to the Democratic Republic of 
the Congo and an assessment of future assist- 
ance that could be provided by the Government 
of the United States to help to build the capac- 
ity of the Government of the Democratic Re- 
public of the Congo to ensure that effective 
mechanisms are implemented to limit the fi- 
nancing of armed conflict through illicit mining, 
and in general to help the Democratic Republic 
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1 of tlie Congo to strengthen the management 

2 and snstainable export of its natural resources. 

3 (C) A description of punitive measures 

4 that could be taken against indhiduals or enti- 

5 ties whose commercial activities are supporting 

6 armed groups and human rights violations in 

7 the Democratic Republic of the Congo. 

8 (d) Annual Hu]\LtN Rights Reports. — I n pre- 

9 paring those portions of the annual Country Reports on 

10 Human Rights Practices under sections 116(d) and 

11 502B(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 

12 2151n(d) and 2304(b)) relating to the Democratic Repub- 

13 lie of the Congo or countries that share a border with tire 

14 Democratic Republic of the Congo, the Secretary of State 

15 shall ensure that such reports include a description of any 

16 instances or patterns of practice that indicate that the ex- 

17 traction and cross-border trade in conflict minerals has 

18 negatively affected human rights conditions or supported 

19 specific human rights violations, sexual or gender-based 

20 Aolence, or labor abuses in the eastern region of the 

21 Democratic Republic of the Congo, during the period cov- 

22 ered by each such report. 

23 (e) Annual Organization for Economic Co-Op- 

24 ERATION AND DEtrELOPMENT INVESTMENT COAIMITTEE 

25 Report. — In preparing the United States’ annual report 
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1 to the Organization for Economic Co-operation and Devel- 

2 opment Investment Committee, the Secretary of State 

3 shall include a description of efforts by the United States 

4 to ensure, consistent vdth the Organization for Economic 

5 Co-operation and Development G-uidelines for Multi- 

6 national Enterprises, that enterprises mider United States 

7 jurisdiction are exercising due diligence to ensure that 

8 their purchases of minerals or metals are not originating 

9 from mines and trading routes that are used to finance 

10 or benefit armed groups in the Democratic Republic of 

11 the Congo. 

12 (f) Support op Mandate of United Nations 

13 Group of Experts on the Democratic Republic op 

14 TI-IE Congo. — The President, acting through the Sec- 

15 rotary of State, the United States Permanent Representa- 

16 tive to the United Nations, and other appropriate United 

17 States Government officials, shall use the voice and vote 

18 of the United States at the United Nations Security Coun- 

19 cil to renew the mandate and strengthen the capacity of 

20 the United Nations Group of Experts on the Democratic 

21 Republic of the Congo to investigate links between natural 

22 resources and the financing of armed groups, and ensure 

23 that the Group of Experts’ recommendations are given se- 

24 rious consideration. 
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1 SEC. 5. SENSE OF CONGRESS ON ASSISTANCE FOR AF- 

2 FECTED COMMUNITIES AND SUSTAINABLE 

3 LIVELIHOODS. 

4 (a) Sense op Congress on Assistance for Ap- 

5 FECTED Communities. — Tt is the sense of Congi’ess that 

6 the Administrator of the United States Agency for Inter- 

7 national Development should expand and better coordinate 

8 programs to assist and empower communities m the east- 

9 ern Democratic Eepublic of the Congo whose livelihoods 

10 depend on the mineral trade, particularly — 

11 (1) communities affected by sexual and gender 

12 based violence; 

13 (2) communities affected by use of child sol- 

14 diers and forced child servitude; and 

15 (3) indhdduals displaced and communities af- 

16 fected by \dolenee. 

17 (b) Sense op Congress on Future Year Fund- 

18 ING. — It is the sense of Congress that, in accordance Avith 

19 the Democratic Republic of the Congo Relief, Security, 

20 and Democracy Promotion Act of 2006 (Public Ijaw 1 09- 

21 456), the Secretary of State and the Administrator of the 

22 United States Agency for International Development 

23 should work with the Committee on Foreign ifffairs and 

24 the Committee on Appropriations of the House of Rep- 

25 resentatives and the Committee on Foreign Relations and 

26 the Committee on Appropriations of the Senate as w'ell 



122 


15 

1 as other donors and the Government of the Democratic 

2 Eepnblic of the Congo to increase assistance beginning in 

3 fiscal year 2010 for communities affected by violence in 

4 the Democratic Republic of the Congo, specifically to — 

5 (1) proGde treatment for injury or physical or 

6 psychological trauma, including illness and infection, 

7 psychological support, and rehabilitation assistance 

8 for survivors of sexual and gender-based violence; 

9 (2) provide humanitarian relief to people dis- 

10 placed by rdolence; 

11 (3) improve living conditions and livelihood 

12 prospects for artisanal miners and mine workers: 

13 and 

14 (4) alleviate poverty by reconstructing infra- 

15 structure and revitalRiug agricultural production. 

16 (c) Sense of Congress on Coordination of As- 

17 STSTAKCE. — It is the sense of Congress that the United 

18 States should work with other countries, on a bilateral and 

19 multilateral basis to assist the Government of the Demo- 

20 cratic Republic of the Congo to effectively discharge its 

21 responsibility to — 

22 (1) increase protection and assistance for com- 

23 munitics in the eastern Democratic Republic of the 

24 Congo at risk of human rights violations associated 
with the mineral trade, particularly women and girls; 


25 
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1 (2) strengthen the management and trade of 

2 natural resources in the Democratic Republic of the 

3 Congo; and 

4 (3) improve the conditions and livelihood pros- 

5 pects of artisan miners and mine workers. 

6 SEC. 6. IDENTIFICATION OF COMMERCIAL GOODS CON- 

7 TAINING CONFLICT MINERALS. 

8 (a) List op Goods Potentially Containing Con- 

9 PLICT Minerals. — N ot later than 180 days after the date 

10 of the enactment of this Act and annually thereafter, the 

1 1 Secretary of Commerce, in cooperation with the Secretary 

12 of State, the International Trade Commission, and the 

13 Commissioner responsible for TJ.S. Customs and Border 

14 Protection, shall determine and publish in the Federal 

15 Register a list of those articles specified in the Har- 

16 monized Tariff Schedule of the United States that should 

17 be identified as likely containing conflict minerals. Such 

18 list shall be referred to as the “Potential Conflict Goods 

19 List”. 

20 (b) Creating Tust op Approved Auditors. — 

21 (1) List. — 

22 (A) In general. — Not later than one j^ear 

23 after the date of the enactment of this Act and 

24 annually thereafter, the Secretary of Commerce, 
in cooperation with the Secretary of State, the 


25 
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International Trade Commission, and in con- 
sultation with nongovernmental organizations 
and manufacturing industry repi'esentatives, 
shall determine and publish in the Federal Ecg- 
ister a list which contains a sufficient number 
of approved private sector auditing sendees 
qualified to audit the processing facilities world- 
wide of conflict minerals. 

(B) Determination and iVPPROVAi^. — 
The Secretary of Commerce shall determine 
which private sector auditing services are quali- 
fied to audit the processing facilities worldwide 
of conflict minerals in accordance with snbpai'a- 
graph (A) on the basis of applications sub- 
mitted to the Secretary by interested private 
sector auditing seivices that demonstrate the 
following: 

(i) Subject matter expertise of trade 
in conflict minerals and their derivatives. 

(ii) Working knowledge of the refining 
process for conflict minerals and their de- 
rivatives. 

(iii) No conflict of interest with the 
industrj?' being audited. 
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(C) Expectations. — private sector au- 
diting service approved by tlie Secretary of 
Commerce under subparagraph (B) shall con- 
duct investigations in the Democratic Republic 
of the Congo and neighboring countries and 
along the supply chain to the points of entry 
into the United States of conflict minerals and 
their derivatives, including the following: 

(i) Reviewing documentation. 

(ii) Conducting interviews. 

(hi) Field assessments. 

(iv) Reviewing shipping information. 

(v) Conducting random spot checks of 
potential conflict minerals and their deriva- 
tives entering the United States. 

(vi) Visiting mines and other sites of 
interest to the conflict mineral trade. 

(2) Update. — The Secretary of Commerce 
shall update the list required under paragraph (1) 
not less than once every 12 moirths and pubhsh in 
the Federal Register the updated list. The Secretary" 
of State shah work with and encourage relevant for- 
eign governments to issue visas for auditors who are 
United States citizens for purposes of travel relating 


24 
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1 to auditing of processing facilities described in para- 

2 graph (1). 

3 (c) Eegtilab Auditing op Facilities for Use of 

4 Conflict Minerals. — 

5 (1) In geneEj\l. — The Secretary of Commerce 

6 shall seek to ensure that facilities that process con- 

7 flict minerals and whose resulting materials are used 

8 in products shipped into the United States subject 

9 themselves to random audits to be financed by in- 

10 dustry not less than eveiy six months by private sec- 

1 1 tor auditing services approved by the Secretary pur- 

12 suant to subsection (b) to certify each such proc- 

13 essing facility as either “conflict mineral free” or a 

14 “conflict mineral facility”. A processing facility cer- 

15 tified as a “conflict mineral facihty” is a facility that 

16 processes one or more conflict minerals from conflict 

17 zone mines, A processing facility certified as “con- 

18 flict mineral free” is a facility that has not processed 

19 conflict mmerals from conflict zone mines in the pre- 

20 vious six months or since the previous audit. 

21 (2) Audit reports. — 

22 (A) In general. — The Secretaiy of Com- 

23 merce shall seek to ensure that private sector 

24 auditing ser\ices approved by the Secretaiy 
pursuant to subsection (b) submit to the Sec- 
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retary reports on the audits conducted by such 
services for those facilities that are audited pur- 
suant to paragraph (1). 

(B) Contexts. — The reports referred to 
in subparagraph (A) shall contain the following; 

(i) The name and location of the proc- 
essing facility audited. 

(ii) The relevant minerals being proc- 
essed at the facility. 

(hi) The date of the audit and the pe- 
riod covered by the audit. 

(iv) The date of notiScation of an im- 
pending audit. 

(v) The country of origin of minerals 
purchased and processed, including local 
areas or specific mines of origin in the 
Democratic Republic of the Congo from 
which minerals were sourced. 

(vi) A determination as to whether 
there were any minerals processed for 
which there is not a credibly documented 
and verifiable chain of custody. 

(vii) A declaration of the facility as 
one that is a “Conflict Mineral Facilitjf” or 
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1 is “Conflict Mineral Free” for the period 

2 covered by each such report. 

3 (3) Publication in peueiial register. — The 

4 Secretary of Commerce shall publish in the Federal 

5 Eegister the reports of private sector auditing seiN- 

6 ices pursuant to paragraph (2) for those facilities 

7 that are audited pursuant to paragraph (1), includ- 

8 ing — 

9 (A) whether any such facility has been cer- 

10 tified as “conflict mineral free” or a “co nfl ict 

11 mineral facility”; and 

12 (B) if such sendee detemiines that the fa- 

13 (dlity is a “conflict mineral fa(!ility”, the mine 

14 or local area of origin of the conflict minerals 

15 likely to have financed conflict in the Demo- 

16 cratic Kepublic of the Congo. 

17 (4) Addition.^\Ij audits. — Processing facilities 

18 worldwide of conflict minerals may request addi- 

19 tioual audits from private sector auditing sendees 

20 approved by the Secretary pursuant to subsection 

21 (b). Any such additional audits shall be non-binding 

22 and may remain private. 

23 (d) Auditing Protocol and Contents. — 

24 (1) Tn GENERAli. — The Seerctarj" of Commerce 

25 shall seek to ensure that, in carndng out audits in 
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1 accordance with subsection (c) by private sector au- 

2 diting seiwices approved by the Secretary pursuant 

3 to subsection (b), such services follow an audit pro- 

4 tocol that includes the following: 

5 (A) Determination of the mines of origin 

6 of processed materials. 

7 (B) Verification of the chain of custody of 

8 minerals obtained and processed during the pre- 

9 ceding four months, to verify whether revenues 

10 from possession, sale, or taxation of conflict 

11 minerals are flowing to parties financing con- 

12 flict in the Democratic Republic of the Congo. 

13 (C) investigation of mineral sourcing and 

14 chain of custody in the Democratic Republic of 

15 the Congo and other countries, as necessarj^, 

16 to verify the information provided by suppliers. 

17 (2) Timng op audits. — ^Audits shall be ran- 

18 domly timed, but not without notice. 

19 SEC. 7. REQUIREMENTS RELATING TO IMPORTATION OF 

20 ARTICLES CONTAINING CONFLICT MIN- 

21 ERALS. 

22 (a) DECiAiiATioN OP Certain Articles. — 

23 (1) GENERAL. — Beginning on the date that 

24 is one year after the date of publication in the Ped- 

25 eral Register of the initial list of approved jirivate 
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1 sector auditing' services under section 6(b)(1) or tv^o 

2 years a,fter the date of the enactment of this Act, 

3 whichever occurs later, importers that import arti- 

4 cles specified in the Harmonized Tariff Schedule of 

5 the United States that are identified pursuant to 

6 section 6(a) as included on the Potential Conflict 

7 Groods List shall certify on the importer’s Customs 

8 declaration that such articles “contain coaiflict niin- 

9 erals” or are “conflict mineral free” in accordance 

10 -with section 6(c). Articles that contain components 

11 using conflict minerals from a facility audited and 

12 certified by an auditor on the list referred to in sub- 

13 section 6(b) as — 

14 (A) “conflict mineral free” shall be des- 

15 ignated as “contlict mineral free”; and 

16 (B) a “conflict mineral facility” shall be 

17 designated as “contains conflict minerals”. 

18 (2) Special rules. — F or the purposes of this 

19 Act— 

20 (A) recycled derivatives of contlict minerals 

21 shall be considered “conflict mineral free”; and 

22 (B) articles that contain only components 

23 sourced from processing facilities that are “con- 

24 flict mineral free” may be labeled “conflict min- 

25 era! free”. 
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1 (b) Prohibition on Importation of Certain Ar- 

2 TICLES. — Uiu'efined conflict minerals, not including their 

3 derivatives, from a conflict zone mine that are in raw or 

4 unrefined form for any commercial purpose may not be 

5 imported into the United States. Beginnmg on the date 

6 that is two years after the date of the enactment of this 

7 Act, articles made wholly or in part uith components con- 

8 taining conflict minerals from facilities that have not been 

9 audited in accordance with section 6(c) may not be im- 

10 ported into the United States. 

1 1 (c) Exemption. — The President may exempt articles 

12 from inclusion on Potential Conflict Goods List and pub- 

13 lish noticie to this effetd in the Federal Register, if the 

14 President — 

15 (1) deteiTumes that such an exemption is in the 

16 national security interest of the United States and 

17 includes the reasons therefor; and 

18 (2) establishes a date, not later than two years 

19 after tlie initial publication of such exemption, on 

20 which such exemption shall expire. 

21 SEC. 8. REPORT BY UNITED STATES TRADE REPRESENTA- 

22 TIVE. 

23 (a) In GeneeaIj. — N ot later than 180 days after the 

24 implementation of the requirements of sections 6 and 7 

25 and eveiy 180 days thereafter, the United States Trade 
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1 Representative, in consultation with the Commissioner re- 

2 sponsible for U.S. Customs and Border Protection, shall 

3 publish in the Federal Register a list of those importers 

4 that have imported into the United States articles that 

5 “contain conflict minerals” in the preceding 180-day pe- 

6 riod. 

7 (b) Matters to Be Included. — B ach report rc- 

8 quired under subsection (a) shall, with respect to each im- 

9 porter identified under subsection (a), include the fol- 

10 lowing information mrespective of whether any party to 

11 the importation has requested confidentiality: the carrier 

12 code, vessel countiy code, vessel name, voyage number, 

13 district/port of unlading, estimated arrival date, bill of lad- 

14 ing number, foreign port of lading, manifest quantity, 

15 manifest units, weight, weight unit, shipper name, shipper 

16 address, consignee name, consignee address, notify party 

17 name, notify party address, piece count, description of 

18 goods, brand, manufacturing company, container number, 

19 and seal number. 

20 SEC. 9. PENALTIES. 

21 (a) Penat.tibs Relating to Coneijct Min- 

22 ERALS. — ^If any person, by fraud, gross negligence, or neg- 

23 ligeiice, enters, introduces, or attempts to enter or intro- 

24 duce any good that contains one or more conflict minerals 

25 (as such term is defined in section 11) into the territory 
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1 of the United States by means of inaccurate information 

2 with respect to the imported good, such person shall be 

3 subject to penalties pursuant to section 592 of the Tariff 

4 Actof 1930 (19 U.S.C. 1592). 

5 (b) Publication in the Federal Register. — T he 

6 Commissioner responsible for U.S. Customs and Border 

7 Protection and the Secretary of Commerce shall publish 

8 in the Federal Register in a timely mamier a list of all 

9 penalties imposed under subsection (a). 

10 SEC. 10. REPORTS BY GOVERNMENT ACCOUNTABILITY OF- 

11 FICE. 

12 (a) InittaIj Report. — N ot later than 36 months 

13 after the date of the enactment of this Act and annually 

14 thereafter, the Comptroller General of the United States 

15 shall submit to Congress a report that includes the fol- 

16 lowing; 

17 (1) An assessment of the accuracy of the ap- 

18 proved private sector auditing serwces under section 

19 6. 

20 (2) Recommendations for such auditing .services 

21 to — 

22 (A) improve the accuracy of such auditing 

23 services; and 

24 (B) establish standards of best practices. 
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1 (b) Follow-up Reports. — Not later than 36 

2 months after the date of the enactment of this Act and 

3 annnally thereafter, the Comptroller General of the United 

4 States shall submit to Congress a report that includes the 

5 following: 

6 (1) An assessment of the effectiveness of the 

7 proAsions of this Act. 

8 (2) A description of the problems, if any, eii- 

9 comitered by the Department of Commerce, the De- 

10 partment of State, the Office of the United States 

11 Trade Representative, U.S. Customs and Border 

12 Protection, and the Administrator of the United 

13 States Agency for International Desvelopmcnt in car- 

14 rying out the provisions of this Act, 

15 (3) A descriijtion of the adverse impacts of car- 

16 rying out the provisions of this A(4, if any, on coun- 

17 tries with conflict minerals or their derivatives, a,Tid 

18 in paiticular, communities in eastern Democratic 

19 Republic of the Congo. 

20 (4) Recommendations for legiala,tive or regn- 

21 latoiy actions that can be taken to — 

22 (A) improve the effectiveness of the provi- 

23 sions of this Act to promote peace and security 

24 in accordance with section 3; 
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1 (B) resolve the problems described in para- 

2 graph (2), if any; and 

3 (C) mitigate the adverse impacts described 

4 in paragraph (3), if any, 

5 (5) Eecommendations on the feasibility of es- 

6 tablishing an appropriate international mechanism 

7 . designed to effectively disrupt and prevent the trade 

8 in minerals of concern, such as columbite-tantalite 

9 (coltan), cassiterite, gold, wolframite, or their deriva- 

10 fives. 

1 1 SEC. 11. DEFINITIONS. 

12 In this Act: 

13 (1) Approprlite congressional commit- 

14 TEES. — The term “appropriate congressional com- 

15 mittees” means — 

16 (A) the Committee on Approf)riations, the 

17 Committee on Foreign Affairs, the Committee 

18 on Ways and Means, and the Committee on Pi- 

19 nancial Services of the House of Representa- 

20 fives; and 

21 (B) the Committee on Appropriations, the 

22 Committee on Foreign Relations, the Coin- 

23 mittee on Finance, and the Committee on 

24 Banking, Housing, and Urban Affairs of the 

Senate. 
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1 (2) Armed group. — The term “armed group” 

2 means armed groups identified as perpetrators of se- 

3 rious human rights abuses in the annual Country 

4 Eeports ou Human Rights Practices under sections 

5 116(d) and 502B(b) of the Foreign Assistance Act 

6 of 1961 (22 U.S.C. 2151n(d) and 2304(b)) relating 

7 to the Democratic Republic of the Congo or coun- 

8 tries that share a border with the Democratic Re- 

9 public of the Congo. 

10 (3) CONPLIOT MINERAIjS. — The term “conflict 

11 minerals” means columbite-tantalite (coltaii), cas- 

12 siterite, gold, wolframite, and any other mineral or 

13 metal determined by the Secretary of State to be fi- 

14 nancing conflict in the Democratic Republic of the 

15 Congo. 

16 (4) Under the controIj oe armed 

17 GROUPS. — The term “under the control of armed 

18 groups” means areas within the countries of the 

19 Great Lakes region in which armed groui^s — 

20 (A) physically control mines or force labor 

21 of cmlians to mine, transport or sell conflict 

22 minerals or their derivatives; 

23 (R) tax, extort, or control any part of 

24 trade routes for conflict minerals or their de- 
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1 rivatives, including’ the entire trade route to the 

2 point of export from the Great Lahes region; or 

3 (C) tax, extort, or control trading facilities, 

4 in whole or in part, including the point of ex- 

5 port from the Great Lakes region. 

6 (5) United states. — The term “United 

7 States” means the customs territory of tlic United 

8 States, as defined in general note 2 of the Har- 

9 monized Tariff Schedule of the United States. 

10 SEC. 12. SUNSET. 

1 1 This Act shall expire on the date on which the Presi- 

12 dent determines and certifies to the appropriate congres- 

13 sional committees, but in no case earlier than the date 

14 that is one day a,fter end of the three-year period begin- 

15 ning on the date of the enactment of this Act, that — 

16 (1) no armed group is involved in the mining, 

17 sale, or export of one or more conflict minerals; 

18 (2) systemic \dolence as a result of mining has 

1 9 ceased; and 

20 (3) a regional framework is being effectively im- 

21 plemented to monitor and regulate trade and com- 

22 rnerce in mining so that activities do not benefit 

23 armed groups in the future, or allow for domestic! or 
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1 foreign elements from being engaged in illegal trade 

2 activities in the Democratic Republic of the Congo. 


Chairman Berman. Without objection, I may recess the com- 
mittee from time to time. I now recognize myself for as much time 
as I may consume to make an opening statement. 

For more than a decade, we have been hearing about the tragic 
situation in the Democratic Republic of the Congo: Mass killings of 
civilians. Rape used as a weapon of war. Child soldiers forced to 
the front lines. 

H.R. 4128, the Conflict Minerals Act, is one important step to- 
ward ending a conflict in Congo that by some estimates has killed 
more than 5 million people. 

The bill establishes a mechanism to track minerals mined in the 
DRC that end up in products like cell phones and laptops, and will 
help us cut off financing to some of the planet’s most brutal armed 
groups. I am now supposed to hold up Marissa’s cell phone and say 
in this cell phone is tin and coltan, both conflict minerals coming 
from the Congo. 

In many respects, this legislation builds on the work already 
begun by some American companies. H.R. 4128 will make those ef- 
forts more effective by creating a level playing field for all compa- 
nies that do business in the United States. 

The American people don’t want to put money in the hands of 
brutal thugs in the DRC, and neither do American companies. For 
less than 1 cent per cell phone, this bill will allow American con- 
sumers to make responsible choices, and help put the warlords out 
of business. I thank the author of the bill, Mr. McDermott, and my 
colleague Don Payne, chairman of the Africa Subcommittee, for all 
their hard work on these issues, and I encourage my colleagues to 
support the bill. 

I would like to also commend Chris Smith for his hard work on 
H.R. 5138, the International Megan’s Law of 2010, and I mean 
hard work. Many child sex offenders are traveling internationally 
or reside abroad because the laws against sex acts with minors are 
weaker or rarely enforced in particular countries. 

International Megan’s Law would establish a system for pro- 
viding advance notice to foreign countries when a convicted child 
sex offender travels to that country and imposes a registration re- 
quirement for child sex offenders from the United States who re- 
side abroad. 

Worldwide, over 2 million children are sexually exploited each 
year through trafficking, prostitution and child-sex tourism. We all 
know the devastating emotional, physical and psychological effects 
on these child victims. We need to do all we can to prevent these 
predators from circumventing U.S. laws to prey on children in for- 
eign countries. I encourage my colleagues to support this bill. 
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H.R. 5139, Extending Immunities to the Office of the High Rep- 
resentative and the International Civilian Office in Kosovo Act of 
2010, is a technical fix to ensure legal protection for employees of 
both the Office of the High Representative (OHR) in Bosnia and 
Herzegovina, and the International Civilian Office (ICO) in Kosovo. 

The bill, which adds the OHR and the ICO to the International 
Organization Immunities Act, will ensure that Americans serving 
in these important Balkans-based organizations will be protected 
from politically motivated litigation in the United States arising 
from their official duties and only their official duties. 

The United States must protect its diplomats who serve in inter- 
national organizations, often at great personal risk and sacrifice, 
from financially and personally ruinous litigation while also pre- 
serving its ability to use informal institutions in the conduct of for- 
eign policy. Finally, we have S. 1067, the Lord’s Resistance Army 
Disarmament and Northern Uganda Recovery Act of 2009. I would 
like to thank the gentleman from Massachusetts, Mr. McGovern, 
for his work on the House version of this bill. 

This legislation affirms the policy of the United States to work 
with regional governments toward a comprehensive and lasting 
resolution to the conflict in northern Uganda. 

It further requires a strategy to support the disarmament of the 
Lord’s Resistance Army, and support for humanitarian efforts and 
recovery and reconstruction in areas of the Democratic Republic of 
Congo, Southern Sudan and the Central African Republic affected 
by Lord’s Resistance Army activity. 

And it calls on the President to support efforts by the people of 
northern Uganda and the Government of Uganda to promote tran- 
sitional justice and reconciliation on both local and national levels. 

It should be noted that this bill does not include any earmarks. 

I now yield back my time, and I turn to the ranking Republican 
member, Ileana Ros-Lehtinen, for her opening statement. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman. It is a 
pleasure to work with you and for our staff to work together in a 
bipartisan manner in a very open process to bring these bills to our 
committee again, so I thank you, Mr. Chairman, and I thank your 
most excellent staff. 

I support the en bloc consideration of the legislative items before 
us. Let me begin by applauding the years of work by our colleague. 
Congressman Chris Smith of New Jersey, in making the Inter- 
national Megan’s Law a reality. Chris is a tenacious fighter for and 
a defender of the most vulnerable of our population, and I am so 
very proud of the work that he has done. It has taken a long time, 
and this is a happy day. 

I was proud to be an original co-sponsor of its predecessor, H.R. 
1623, and also of this new text, which was the result of months of 
bipartisan negotiation that Mr. Smith had with the Judiciary Com- 
mittee, with input from relevant Executive Branch agencies. 

The International Megan’s Law is an important and long overdue 
instrument to help protect children from dangerous sexual offend- 
ers who use the anonymity afforded by international travel to hide 
their dangerous and dehumanizing exploitation. By requiring con- 
victed sexual offenders to report upcoming international travel and 
creating a nexus for communication between local, national and 
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international authorities, the International Megan’s Law will help 
curb international sex tourism by convicted predators. So thank 
you, Mr. Smith, for your work on this bill. 

I am also proud, Mr. Chairman, to be adding my name as a co- 
sponsor of the revised text of H.R. 4128, the Conflict Minerals 
Trade Act, which is being considered today. This important human 
rights legislation will help disrupt the illegal mineral trade that 
funds and fuels the bloody conflict in the Democratic Republic of 
the Congo. 

There are other measures being considered en bloc that, while 
not perfect, advance issues of great importance to our members and 
our Nation. I remain committed to seeing Senate bill S. 1067 en- 
acted into law as quickly as possible to help end the Lord’s Resist- 
ance Army’s 23-year legacy of death and despondency in northern 
Uganda and the surrounding region. 

While I regret that the Senate failed to consider the earmark 
moratorium adopted by House Republicans despite repeated at- 
tempts to highlight this issue, I appreciate the cooperative efforts 
to make clear that the bill before us today does not contain an ear- 
mark in order to help facilitate the progress of this important 
human rights measure as well. 

Another bill, H.R. 5139, considered en bloc will allow the Presi- 
dent to extend International Organizations Immunity Act protec- 
tion to the Office of High Representative, the High Representative 
in Bosnia and the International Civilian Office in Kosovo. Amer- 
ican personnel who work for those offices deserve the same protec- 
tion against politically motivated nuisance lawsuits that are en- 
joyed by more than 80 other international organizations covered by 
the Act. 

While we support the agreed upon text, Mr. Chairman, I would 
like to underscore our concerns about the State Department’s rush 
to secure the authorities in this bill while failing to respond in a 
timely manner to inquiries made on specific provisions, background 
and the need for this legislation. The Department needs to be 
placed on notice that the Congress, and specifically this committee, 
will not continue to come to the Department’s rescue at the last 
minute, when approached by the Department with a request for a 
fix on a particular issue or authority. 

This committee expects the Department to come into compliance 
with its statutory obligations under a number of U.S. laws, includ- 
ing the Iran, North Korea and Syria Nonproliferation Act 
(INKSNA) before any further requests such as H.R. 5139 are made 
of this committee. So please come forward with the repeated re- 
quest that we have made for information about INKSNA before 
coming up for further requests. 

With that, Mr. Chairman, I thank you for the time and look for- 
ward to the continued markup. 

Chairman Berman. The gentlelady yields back the balance of her 
time, and before I recognize the gentleman from New Jersey, I just 
will yield to myself to express the same concern expressed by the 
ranking member regarding the difficulty of getting the State De- 
partment to respond. 

The need for this legislation is coming not from the State Depart- 
ment, but from the people who work in those organizations. They 
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have a clear and compelling case, and the State Department was 
very slow to respond on a variety of the legal issues. In fact, it 
wasn’t until very recently that we got the responses we had been 
trying to get for a long time. 

At this point I am pleased to recognize the chairman of the Afri- 
ca Subcommittee, the gentleman from New Jersey, Mr. Payne, who 
has spent a great deal of time on at least two of these measures 
that are before us in this en bloc motion. 

Mr. Payne. Thank you very much, Mr. Chairman and ranking 
member. Let me begin by offering an amendment in the nature of 
a substitute to H.R. 4128. 

Chairman Berman. Would the gentleman yield? 

Mr. Payne. Yes. 

Chairman Berman. We have already put that in as the base text 
for this. 

Mr. Payne. Oh, great. 

Chairman Berman. So it is the bill with that amendment in the 
nature of a substitute that is now before us. 

Mr. Payne. Thank you very much. Thanks for that clarification. 

I certainly would like, as I mentioned, to thank the chairman 
and the ranking member and the full committee staff on both sides 
of the aisle for working with me and my staff on this measure, the 
conflict minerals bill. I would also especially like to thank Mr. 
McDermott from the Ways and Means Committee for a strong in- 
terest and in the work of his staff as we work together on this bill. 

The Democratic Republic of Congo, the DRC, has been in political 
turmoil for decades. In the early 1900s, the region was King 
Leopold’s playground. In the 1960s, a nationalist movement led by 
Patrice Lumumba won Parliamentary elections in the Congo. 
Lumumba was considered a threat as a new leader in Africa and 
was later assassinated by Belgium troops, at that time supported 
by the United States Government. 

In May 1997, the Alliance of the Democratic Forces for the Lib- 
eration of Congo Zaire, the AFDL, with the support of Rwanda and 
Uganda, marched into Kinshasa and ousted long-time dictator 
Mobutu Sese Seko. By August 1998, conflict erupted between 
Kabila and the Congolese forces supported by Rwanda. Angola, Na- 
mibia and Zimbabwe joined the fighting in support of Kabila. The 
Second Congolese War, often referred to as the African World War, 
contributed to displacement of many civilians, the destruction of 
towns and the death of millions. 

Much progress has been made over the past several years in 
moving the DRC from political instability and civil war to relative 
stability and democratic rule. However, Eastern Congo remains 
marred by civil strife, and conflict minerals have been the source 
of much of the devastating violence in the region. 

Although the government in Kinshasa has attempted to control 
the region, there is, for example, no direct road from the capital of 
Kinshasa to the eastern region of the country, therefore creating 
very, very difficult transportation problems and therefore making 
governance much more difficult. 

The Conflict Minerals Trade Act promotes peace and security in 
the eastern region of the Democratic Republic of Congo by requir- 
ing the following: One, that the State Department create a map of 
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the DRC showing mines and areas that are under the control of 
militant groups involved in human rights violations; 

That the Department of Commerce publishes a potential conflict 
goods list, products that may contain conflict minerals, and a list 
of international auditors who are approved to do audits of proc- 
essing facilities to determine if conflict materials have been proc- 
essed there in that area; 

Three, that products containing conflict material from facilities 
that have not been audited may not be imported into the United 
States of America; and, four, the U.S. and other partner nations 
help build capacity of the Congolese Government. 

The bill, while it will not change the situation in the DRC over- 
night, is a strong effort to build transparency in the mining sector. 
Our aim is to help bring about an end to the suffering of the people 
of Eastern Congo. As has been mentioned, I am offering this 
amendment in the nature of a substitute today to deal with some 
of the finer details of the bill. 

Let me just say that I have been to the Eastern Congo on at 
least five occasions, have during the conflict time met with some 
of the warlords when they were head of militias, Bimba and 
Robetta. We have seen much progress made from those days to the 
present. However, there are still problems. 

We have this bill, which follows a similar bill that I urged and 
pushed and we introduced years ago on conflict diamonds where 
the Kimberley Process now processes diamonds, and if they are not 
certified then those diamonds may not be sold on the marketplace 
and so we are expecting this particular bill to have the same result 
as it relates to tin and coltan and other valuable minerals that go 
into the processing. 

And so I would like to once again appreciate the support of 
Chairman Berman and Ranking Member Ros-Lehtinen. They con- 
tributed to the provisions in the bill. We worked closely with them, 
and the bill will ensure that we provide a framework to assist the 
Government of the DRC. 

On a number of occasions I have discussed this with President 
Kabila, my five or six meetings with him during the past 7 or 8 
years, and we hope that this will help him in trying to bring under 
control that eastern region of this country. So I urge the members 
to support this amendment, H.R. 4128, and look forward to moving 
this bill to the Floor. 

Secondly, I would just like to briefly urge members to support S. 
1067, the Lord’s Resistance Army’s Disarmament in Northern 
Uganda Recovery Act of 2009. This bill seeks to bring an end to 
the more than 20 years of terror propagated by the Lord’s Resist- 
ance Army, known as the LRA, in northern Uganda. 

The bill calls for an interagency strategy to stop the LRA’s reign 
of terror which has spread to neighboring DRC, South Sudan and 
the Central African Republic and to provide critical support to the 
innocent people, particularly the children whose lives have been 
devastated by Joseph Kony and those who support him. 

Mr. Chairman, as you know, I had reservations about one section 
of the bill which says we should restrict assistance to the Govern- 
ment of Uganda if certain steps are not taken. I would like to say 
for the record the Government of Uganda has made significant ef- 
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forts to address the havoc wrecked by the LRA, and they have done 
a tremendous amount in trying to bring this under control. 

But in the interest of moving the bill forward I agree to go ahead 
with the Senate version, but I would like to thank the chairman 
and Representative McGovern for working with me on alternative 
language to the House bill. I do support the Senate bill. 

However, as I have mentioned, to hold punitive measures against 
a government who is trying to also deal with this situation. They 
have even, as you may recall, had the U.N. agree to have amnesty 
for Kony, which many of us thought was a horrible thing to do for 
such a terrible criminal. 

However, if it would end the problem we went along with it, but 
Kony refused to go along with that and the ICC still has the indict- 
ment out for him. So I would be reluctant to penalize the Govern- 
ment of Uganda because of Kony, and that is what it says in the 
bill, but hopefully we can work on that to have that provision al- 
tered. 

Finally, I just want to commend my colleague from New Jersey, 
Mr. Smith, and strongly urge the support of H.R. 5138, the Inter- 
national Megan’s Law of 2010, which protects children from sexual 
exploitation by establishing an advance reporting requirement for 
registered sex offenders traveling internationally and provides a 
mechanism for notification and destination countries for traveling 
sex offenders who pose a risk to children. I certainly commend Con- 
gressman Smith for his leadership on the bill and Mr. Berman and 
Ms. Ros-Lehtinen for moving this forward. 

As you know, Megan’s Law, which was first passed in our home 
state of New Jersey in 1994 and later adopted by Congress in 1996, 
protects children from sex exploitation through community notifica- 
tion by identifying the whereabouts of sex offenders. International 
Megan’s Law will protect children by preventing in some cir- 
cumstances and monitoring in other cases, sex offenders who pose 
a risk of committing a sex offense against a minor while traveling 
abroad. 

The United States has a moral obligation to strengthen inter- 
national cooperation against sexual exploitation of a minor and 
must lead the global community in an effort to save potential chil- 
dren, child victims, by notifying other countries of U.S. sex offend- 
ers who pose a high risk of exploiting children. I strongly urge my 
colleagues to support this legislation. It will protect all children, 
both nationally and internationally, from sex offenders and sexual 
exploitation. 

With that, Mr. Chairman, thank you for the time. I yield back. 

Chairman Berman. The gentleman yields back, and now to the 
other gentleman from New Jersey, Mr. Smith, for 5 minutes. 

Mr. Smith. Mr. Chairman, I move to strike the last word, and 
I want to thank you 

Chairman Berman. The gentleman is recognized for 5 minutes. 

Mr. Smith [continuing]. For bringing before this committee all of 
these bills, but in particular the International Megan’s Law, H.R. 
5138, which as you and others have pointed out, establishes a 
model framework for intergovernmental notifications when a dan- 
gerous child sex offender travels internationally. 
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International Megan’s Law works synergistically with our efforts 
to combat human trafficking, in this case by providing information 
about high risk sex offenders, child sex offenders. These are people 
who have been convicted, who unfortunately, today, we have evep^ 
reason to believe as the evidence is overwhelming, travel abroad in 
order to exploit children. This legislation will work in a hand and 
glove manner with our already enacted Trafficking Victims Protec- 
tion Act and other similar pieces of legislation. 

I do want to thank you, Mr. Chairman, and Ileana Ros-Lehtinen 
for your leadership on this bill. I want to thank Don Payne, the 
prime co-sponsor, for his work on this. I deeply appreciate it. As 
he correctly pointed out, the International Megan’s Law follows the 
Megan’s Law, which passed in New Jersey back in the early 1990s. 

Megan Kanka was a little girl, a 7-year-old girl, who actually 
lived in my home town. She was severely sexually assaulted and 
then brutally murdered by a convicted pedophile who had already 
spent time, more than a dozen years, in prison. He lived across the 
street. Nobody knew his background. 

He invited her into his home. He said, “Come in and see my 
puppy.” He had a little dog. And then he brutally raped and mur- 
dered her and nobody knew. Nobody knew who this person was. 
That led to enactment in New Jersey and then throughout all 50 
states of the Megan’s Law, which has had the ability to deter. 
Knowledge is power to deter, and now we are trying to extend that 
internationally when people go on these sex tourism efforts to ex- 
ploit children. 

I especially want to thank Maureen and Richard Kanka, who 
founded the Kanka Foundation, Megan’s legacy. They have taken 
a horrific tragedy and have become national and now international 
proponents of Megan’s Law as a way of trying to mitigate these 
horrific crimes. 

Mr. Chairman, despite the fact that 137 countries are party to 
the optional protocol to the Convention on the Rights of the Child 
on the sale of children, child prostitution and child pornography 
abound, including in the United States. Little is being done inter- 
nationally to comply with the obligation to prevent these acts in 
the context of the horrific phenomena of child sex tourism. 

As evidenced by the troubling information in the State Depart- 
ment’s Annual Trafficking in Persons Report, child sex tourism is 
a serious and widespread problem. Congress has passed legislation 
to bring to justice those Americans who are caught sexually exploit- 
ing children abroad, but we have yet to institute measures that will 
protect children from suffering this exploitation in the first place 
and its lifelong consequences. 

H.R. 5138 would implement one measure that is readily appar- 
ent: To identify and notify foreign governments of international 
travel by known dangerous sex child offenders. The move to such 
a formalized agreement is exemplified in a case in April 2008. A 
lifetime registered sex offender from the U.K. traveled to the U.S. 
with the intention of living with a woman he had communicated 
with on the internet and her young daughter. It was only after an 
alert of Interpol London that U.S. officials learned about the crimi- 
nal history of this man and refused to allow him to enter the coun- 
try. 
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There have been instances where ICE officials most recently in 
California learned of a group of men who were going to travel to 
South Korea, all of them sex offenders, all of them with grave MOs 
as to what they probably intended to do in South Korea. We noti- 
fied South Korea. They didn’t grant a visa and they were not al- 
lowed to commit what we believe would have been crimes in South 
Korea against children. 

U.S. Immigration and Customs Enforcement, together with other 
U.S. and foreign law enforcement agencies, are making a sincere, 
but occasional, effort to share information. It is all being done on 
an ad hoc basis through Interpol and other available means regard- 
ing traveling child sex offenders. A legal structure is needed to sys- 
tematize and coordinate these detection and notification efforts. 

The International Megan’s Law would provide this legal struc- 
ture. It establishes a mechanism for U.S. law enforcement agencies 
to identify child sex offenders who pose a danger to children in a 
destination country and to notify that country about this child sex 
offender’s travel intentions. It also includes a sense of the Congress 
that the President can negotiate agreements 

Chairman Berman. The time of the gentleman has expired. 
Without objection, the gentleman has 2 additional minutes. 

Mr. Smith. I appreciate that. Thank you, Mr. Chairman. 

It also includes a sense of Congress that the President, as you 
know, can negotiate agreements with other governments to estab- 
lish bilateral systems to receive and transmit notices about dan- 
gerous child sex offenders so that children in our own country will 
be better protected from known predators. 

The bill also establishes a registration requirement for U.S. child 
sex offenders when they are residing abroad. Currently there is no 
legal mechanism to identify and track Americans convicted of child 
sex offenses overseas or to continue tracking the location and ac- 
tivities of a child sex offender if they leave the United States for 
more than 30 days. H.R. 5138 will enable the U.S. diplomatic mis- 
sions to notify U.S. law enforcement when a child sex offender who 
is required to register enters or re-enters the United States. 

I would ask that my full statement be made a part of the record. 

Chairman Berman. Without objection. 

Mr. Smith. I would like to thank the many very dedicated staff 
on both sides of the aisle who worked so hard on this, beginning 
with Sheri Rickert. I would also like to thank Kristin Wells, who 
used to be with the committee who did yeoman’s work on this, Jan- 
ice Kaguyutan, Doug Anderson, Shanna Winters, Rick Kessler, who 
has been working with us very closely, Stephanie Gidigbi and a 
large group of people on the Judiciary Committee as well because 
we have been engaging in negotiations there as well. Thank you, 
Mr. Chairman. 

Chairman Berman. Will the gentleman yield? 

Mr. Smith. I will be happy to yield. 

Chairman Berman. I just want my colleagues on the committee 
to understand what you have done. You have gotten a bill like this 
through and with the approval and sign off and the waiving of ju- 
risdiction of the staff of the House Judiciary Committee. Not a 
minor achievement. 
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Mr. Smith. Thank you very much, and I do appreciate it very 
much. 

Chairman Berman. The time of the gentleman has expired. Any 
member wish to be recognized to strike the last word or offer an 
amendment? The gentleman from Texas, Mr. Poe? 

Mr. Poe. Mr Chairman, I move to strike the last word. 

Chairman Berman. The gentleman is recognized for 5 minutes. 

Mr. Poe. Thank you very much, Mr. Chairman. The Inter- 
national Megan’s Law, H.R. 5138, is very important to our country. 
As founder and co-chair of the Victim’s Rights Caucus, along with 
my friend, Mr. Costa, from California, I strongly urge support of 
H.R. 5138. 

Unfortunately, unlawful sex tourism is big international busi- 
ness. One million children enter the multi-billion-dollar commercial 
sex every year. One million kids. Overall there are 2 million chil- 
dren that are enslaved in the global commercial sex trade. 

These children are not statistics. They are real people. They are 
boys and girls who most often grow up in very poor families and 
broken homes from countries all over the world. They are lured 
away by recruiters who promise them jobs in another city. They are 
falsely imprisoned under the belief that they are going to go to 
some other country, have a job and send money back home to their 
families. 

I recently was in the Ukraine and Bulgaria discussing this issue, 
and in some ways it is almost epidemic in the former eastern Euro- 
pean bloc how young women primarily are lured away and then 
many of them never seen again because they are put into the sex 
trade. 

When they leave home they are forced into prostitution, and 
studies show that child prostitutes serve between 2 and 30 clients 
a week, which means they serve anywhere between 100 and 1,500 
clients per year. I don’t like calling them clients. I like calling them 
criminals, but that is what they are under the terminology. 

Those who resist or fail to earn enough money, the people who 
have procured them beat these children until they go back to work, 
bringing in this filthy lucre. If they don’t die from an STD many 
of them fall into drug use, and without any hope or any other way 
many of them commit suicide. 

The most startling statistic, Mr. Chairman, is the fact that 
Americans make up 25 percent of the world’s sex trade tourists. In 
other words, all of these going on in foreign countries, 25 percent 
of the clients are Americans. Many of them have gone abroad so 
that they can exploit children. That is to our shame. We need to 
deal with that issue. 

The International Megan’s Law of 2010 is another tool to help 
free children and stop the child sex tourism. It makes it harder for 
Americans with a known history of the sex offender to sexually 
abuse children in another country because our laws have gotten 
stringent enough, these sex offenders who go to prison, and most 
of them statistically repeat once they leave the penitentiary. They 
decide to go to a foreign country where laws are different and they 
are less likely to be apprehended. 

It says that if you abuse children here in the United States, you 
have to tell the U.S. Government when and where you are going 
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so we can warn other countries this criminal is coming to your 
country and he is a known child molester. It also says that if a 
country knows of a sex offender in their country we want to know 
what their plans are if they come to the United States. 

The point of this law is to shine light on an industry that thrives 
in the darkness, in the depths of depravity. If you have a known 
history of sexually abusing children in our Nation, no longer can 
you just get on an airplane, go abuse other children in another 
country and come back home. I hope that means that a sex of- 
fender will think twice before exploiting other kids in foreign na- 
tions. 

I hope this law puts the slimy pimps that prey on helpless chil- 
dren out of business, and this will help do that. They make profits 
by exploiting kids in the international sex tourism business. Hope- 
fully children around the world, less of them will be caught in the 
sex trade and slavery. Children are victims of crime. Their freedom 
is stolen, their dignity, and their voices must be heard here in the 
United States and we must do what we can to help other kids 
throughout the world. 

Lastly, I want to point out that once a person, a child, usually 
young women, are put into this atmosphere they never recover. 
They never get out of it, and those that do have tremendous phys- 
ical, emotional and mental problems because of the sex trade tour- 
ism that they have been kidnapped and put into. 

So I congratulate my friend from New Jersey for sponsoring this, 
and I totally support it. I yield back the remainder of my time. 

Chairman Berman. The time of the gentleman has expired. Who 
else seeks recognition? The gentlelady from Texas. For what pur- 
pose do you seek recognition? 

Ms. Jackson Lee. To ask unanimous consent to speak for 5 min- 
utes. 

Chairman Berman. Without objection. The gentlelady moves to 
strike the last word and is recognized for 5 minutes. 

Ms. Jackson Lee. Mr. Chairman, I want to thank you for your 
leadership and that of the ranking member for collecting these very 
important initiatives going forward. I will speak briefly about each 
of the initiatives that I am supporting. 

The Conflict Minerals Trade Act has just really been galvanized 
by recent media stories about a high profile model that may have 
been either the victim or engaged or associated with allegations of 
conflict diamonds as it relates to the trial of Charles Taylor. It goes 
on and on and on. And so I think this legislation is long overdue, 
and I am very glad that businesses such as LG Electronics and Mo- 
torola and advocacy groups such as Oxam and Genocide Interven- 
tion Network, Global Witness are in support of this. 

I received a letter from Corinna Gilfillan, who is with Global Wit- 
ness, who indicated that the trade in conflict minerals by armed 
groups in the Eastern DRC has fueled horrific human rights 
abuses, including widespread killings of unarmed civilians, rape, 
torture, looting and Federal displacement of hundreds of thousands 
of people. 

Might I just say that I wish that we were as forceful, though I 
know that there was much opposition, during the Liberian War 
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where these conflict minerals are clearly in play. So I support this 
legislation and look forward to its passage. 

In addition, as the co-chair of the Congressional Caucus I am en- 
thusiastically supporting H.R. 5138 and thank the co-sponsors and 
authors for the wisdom. I was a strong supporter and advocate of 
Megan’s Law, and I believe that this is key in saving the lives of 
children. 

I am reminded of visits early on in my congressional career to 
Bangladesh and to several other countries. I don’t want to in es- 
sence call the roll, hut countries who hopefully have made great 
strides in meeting with some of the Bangladesh leaders. I know 
that they have. Thailand, for example, with the horrific story of a 
year or 2 ago of individuals, men, who have left their country to 
abuse children. 

This is intolerable and unacceptable, and if the Congress cannot 
stand before the major components of this bill, which is the estab- 
lishment of a system for providing advance notice to foreign coun- 
tries when a sex offender who poses a high risk is traveling and 
the imposition of a registration requirement for child offenders 
from the United States who reside abroad, what can we do? 

So I am very grateful that we have put that legislation forward, 
and I do support it to avoid the result of HIV AIDS and other 
abuses, psychological trauma, disease, unwanted pregnancy that 
comes about through this horrific, horrible crime. 

H.R. 5139, extending immunities to the Office of the High Rep- 
resentative Act, is a technical fix of which I support, and then in 
listening to my colleague from New Jersey, Chairman Payne, I 
want to associate myself on S. 1067 with his comments, his broad 
comments, the Lord’s Resistance Army Disarmament in Northern 
Uganda Recovery Act. 

We have spent time in Uganda, and certainly its President has 
had a long tenure. The rebel guerrilla army operating in Uganda 
and parts of Sudan, the LRA, has come to be known for its mass 
atrocities, and this seeking of disarmament to finally bring peace 
to this area is important. 

I do think we should take into consideration who is to blame, but 
it should be noted that in this battle injuries targeted government 
troops, more than 200,000 lives have been taken, and millions of 
civilians have been displaced from their homes. Twenty thousand 
children have been abducted, raped, maimed and killed. This is 
long overdue. This legislation authorizes the President to provide 
additional assistance to respond to the humanitarian needs. 

Let me also say that I support the Global Science Program for 
Security, Competitiveness and Diplomacy Act, H.R. 4801. Having 
been a 12-year member of the Science Committee, this is an excel- 
lent idea. 

And I thank you for accepting my amendment, which expands it 
to Subsaharan countries that may have been a little bit more eco- 
nomically able because, for example. South Africa is a country that 
has an enormous range in science. Many of those individuals would 
be left out if they were not able to engage in this process of a sci- 
entific exchange. Science I believe is the work of the twenty-first 
century. We are in the twenty-first century, and we should leave 
no one out. 
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Mr. Chairman, I would like to ask for approval and passage of 
the bills that I have just commented on, and I thank the committee 
for yielding. I yield back. 

Chairman Berman. The time of the gentlelady has expired. 

Hearing no further amendments, I ask unanimous consent that 
the amendment in the nature of a substitute to H.R. 4128, the Con- 
flict Minerals Trade Act, is considered adopted, and without objec- 
tion I further ask unanimous consent to report en bloc the four 
bills favorably to the House, but as separate bills. 

H.R. 5138, International Megan’s Law of 2010; H.R. 5139, Ex- 
tending Immunities to the Office of the High Representative Act of 
2010; S. 1067, the Lord’s Resistance Army Disarmament and 
Northern Uganda Recovery Act of 2009 will each be ordered re- 
ported without amendment. H.R. 4128, the Conflict Minerals Trade 
Act, will be ordered reported with an amendment in the nature of 
a substitute just adopted. 

I move that these four bills as described be reported favorably to 
the House. All those in favor say aye. 

[Chorus of ayes.] 

Chairman Berman. All opposed say no. 

[Chorus of noes.] 

Chairman Berman. In the opinion of the chair, the ayes have it 
and the motion is agreed to without objection. The staff is author- 
ized to make any technical and conforming changes. That takes 
care of four of the five bills. I thank the members for being here, 
and I ask you to stay for one more bill, which I really like because 
it is my bill. 

Pursuant to notice I call up the final bill, H.R. 4801, the Global 
Science Program for Security, Competitiveness and Diplomacy Act 
of 2010. 

[H.R. 4801 follows:] 
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I 


lllTii (DNdRESS 
2 d Session 


H. R. 4801 


To establish the Global Science Program for SeeuritT, Competitiveness, and 
Diplomacy, and for other piii’poses. 


IN THE HOUSE OE KEPRESENTATIVES 


llABOH 10, 2010 

Mr. Bekman (for liiniself, Mr. FOETEKBaERT, Mr. Lipinski, Mr. Baihd, and 
Mr. Holt) introduced the following bill; whieli wa.s referred to tlic Ooni- 
mittcc on Foreign Affairs, and in addition to the Committee on Science 
and Technologj', for a period to be subsequently determined by the 
Speaker, in each ease for consideration of snch provisions as fall within 
the jurisdiction of the committee concerned 


A BILL 

To establish the Global Scienee Program for Security, 
Competitiveuess, and Diplomacy, and for other purposes. 

1 Be il enacted hy the Senate and House of Represenla- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Global Science Pro- 

5 grain for Security, Competitiveness, and Diplomacy Act 

6 of 2010”. 

7 SEC. 2. FINDINGS. 

Congress finds the following: 


8 
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2 

1 (1) Iriteriiatioiial seioiitific collaboratioii pi-o- 

2 motes the national security and economic competi- 

3 tiveness of tlie United States. It is therefore a key 

4 foreign policy prioiity of Congress to suppoil snch 

5 collaboration. 

6 (2) During the Coid War, scientific cohabora- 

7 tion bolstered relationships with United States allies 

8 and provided helpful engagement with adversaries. 

9 (3) International scientific collaboration today 

10 helps the United States find technical solutions to 

11 key global challenges, promotes economic develop- 

12 ment at home and abroad, improves bilateral rela- 

13 tionships, leverages the capabilities of foreign sci- 

14 entists and engineers, creates technology that im- 

15 proves quality of life, promotes United States values, 

16 and enliances the reputation of the United States in 

17 the world. 

1 8 (4) The United States faces competition from 

19 other countries in the field of international scientific 

20 collaboration. Forging international networks vdth 

21 the best indiUduals and institutions abroad is essen- 

22 tial to advancing long-term United States economic 

23 interests. 

24 (5) Simultaneously^ it is of the highest priority 

25 for United States national security to ensure that 
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1 scientists who have been engaged in weapons of 

2 mass destruetion (WMD) -related research and engi- 

3 neering are encouraged and supported, in partiier- 

4 ship with foreign goveiiiments, to engage in pi'oduc- 

5 tive ciwl initiatives. This collaboration and other 

6 international scientific partnerships can be applied 

7 directly to sohdng pressing problems of global seen- 

8 rity, including global pandemics and climate change. 

9 (6) Ensuring long-term stability and prosperity 

10 hi countries vulnerable to terroi’ist influence requires 

11 promoting effective economic development and build- 

12 ing the capacirt of foreign partners to address con- 

13 ditions that give rise to terrorism. International sci- 

14 entific collaboration prortdes a means to advance 

15 these objectives. 

16 (7) In an era where international skepticism 

17 about United States foreign policy abounds, cirtl so- 

18 eiety — including scientists and engineers — plays a 

19 critical role in advancing the foreign policy interests 

20 of the United States rta engagement with scientists 

21 abroad. Among foreign scientists and engineers, the 

22 United States remains the most attractive destina- 

23 tion in the world for graduate education and career- 

24 long collaboration. 
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1 (8) Thei-o ore a range of actmtica, aneli as col- 

2 laborative research and exchange programs, best 

3 suited to iion-govemment organizations, where inde- 

4 peiidence from the United States Government pi'O- 

5 vides greater flexibility, agility, and, in some cases, 

6 credibility, with foreign scientists. 

7 (9) United States scientists, engineers, and 

8 innovators are an nndeintilized asset iii efforts to 

9 advance United States diplomatic objectives; facili- 

10 tating contact between such individuals and foreign 

11 populations of interest vill advance overall TTnited 

12 States foreign policy objectives. 

1 3 SEC. 3. DEFINITIONS. 

14 In this Act; 

15 (1) Eligible cogntey. — T he term “eligible 

16 coiintiy” means — 

17 (A) a eountiy classified by the World Bank 

18 as either lower-middle-income or low-income 

1 9 economies; 

20 (B) a countiy located in the Middle East; 

21 (C) a conntiy with a majority laopulation 

22 of Muslims; or 

23 (D) any other countiy a,s determined by 


24 


the Sccrctaiy of State. 
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1 (2) Federal science aCxENCT. — The term 

2 “Federal science agency” means any Federal agency 

3 that is responsible for at least two percent of the 

4 total Federal obligation for research and develop- 

5 ment at institutions of liigher education, according 

6 to the most recent data available from the National 

7 Science Foundation. 

8 (3) Organization. — The term “orgaiuzation” 

9 means an educational institution, corporation, part- 

10 nership, firm, or entity exempt from taxation undei" 

11 section 501(a) of the Internal Eeveniie Code of 1986 

12 and described in section 501(c)(3) of such Code. 

13 SEC. 4. GLOBAL SCIENCE PROGRAM FOR SECURITY, COM- 

1 4 PETITIVENESS, AND DIPLOMACY. 

15 (a) Authorization. — The Secretarj- of State shah 

16 establish a program to be known as the “Global Science 

17 Program for Security, Competitiveness, and Diplomacy” 

1 8 (referred to in this section and sections 5 and 6 as the 

19 “Program”) in accordance with this section and sections 

20 5 anel 6. 

21 (b) ACTmTiES Supported. — The Program shall 

22 cany out, tlu-ough the provision of gi'ants, the following 

23 aetiwties: 


24 


(1) COTir.ABOKATrVT] RESE.ARCH.- 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


6 

(A) In general. — Establish global re- 
search competitions that will undertake the fol- 
lowing: 

(i) Address the following global chal- 
lenges: ocean acidification, nonprolifera- 
tion, multiple drug resistant diseases, 
ivatcr-bornc diseases, development of sus- 
tainable renewable energ>^ resources, sani- 
tation, food shortage, and w'ater resources. 

(ii) Engage former 'WMD scientists to 
assist ill their transition to peaceful, Chil- 
ian research. 

(iii) Proiide incentives for United 
States businesses to undertake programs 
employing such scientists for peaceful pur- 
poses. 

(iv) Foster stronger partnerships and 
relations between United States and for- 
eign universities in science and technology. 

(B) Activities. — Such global research 
competitions shall include — 

(i) grants for not more than live years 
of collaborative research and development 
projects between United States scientists 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


7 

and ongineers and scientists and ongiiiccrs 
from eligible countries; and 

(ii) grants to eiiliance existing United 
States-based research programs by adding 
an international partner from an eligible 
country'. 

(2) Institutional capacity building. — 

(A) Goals. — The goals of such gi-ants 
shall be to — 

(i) strengthen the irseai’ch infrastmc- 
ture and science and engineering curricula 
of iustitutes of higher learning in eligible 
countries; 

(ii) engage foreign students early in 
their careers with United States scientists 
and engineers in order to bring such stu- 
dents into the global sphere of science and 
foster critical thinking; and 

(hi) expand existing scholarship ex- 
changes Yoth students from eligible coun- 
tries. 

(B) Restrictions. — The follmving lestric- 
tions shall apply to the Pi-ogram: 

(i) Funds may not be used for eon- 


25 


striiction of facilities. 
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8 

(ii) Not more than 10 percent of each 
gTaiit may be used for purchase of equip- 
ment. 

(hi) No eligible country may receive 
more than 1 0 pereent of the funds author- 
ized to be appropriated for the Program 
for any fiscal year. 

(C) ACTnuTlES. — Such grants may in- 
clude — 

(i) establishing research and education 
centers at institutes of higher learning in 
eligible countiies to cany out the pniposes 
of this Act; and 

(ii) providing equipment and training. 

(3) Nonproliferation. — 

(A) In GENERilL. — Condnet research and 
training programs that — 

(i) engage scientists and engineers 
who might otherwise be exploited to par- 
ticipate in illicit nuclear or WMD weapons 
programs; 

(ii) help prevent nuclear and WMD 
proliferation; or 

(iii) encourage foreign scientists and 
engineers, in collaboration with United 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 
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21 
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States partners, to develop tcehnologies 
and methods to combat A\T\1D terroiism. 
(B) Activities. — Such research and train- 
ing' programs may inciudi; — 

(i) collaborative research competitions 
that would provide research grants to for- 
eig'n scientists and engineers with AAAID 
expei'ience or who could be targeted to par- 
ticipate in a Wi\113 or nuclear weapons 
program, and United States scientists and 
engineers; and 

(ii) research and training programs 
for personnel of eligible countries who will 
be implementing' nuclear cooperation agree- 
ments with the United States or otherwise 
participating in nuclear programs. 

(4) Global virtual science library. — To 
make grants to organizations that provide online ac- 
cess at little or no cost for scientists and engineers 
in eligible countries to 'workhUde science journals. 

(e) Certain Keqijirements. — Grants atvarded pur- 


22 siiant to subsection (b) (except for grants awai'ded pursu- 

23 ant to paragraph (3) of such subsection) shall be competi- 

24 tivc, pcer-rcGcwed, and merit-based. 
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1 (d) i\DDlTlONAL Funding. — I n applying for a grant, 

2 an organization shall demonstrate liow it will seek, to the 

3 maximum extent possible, additional funding from partner 

4 organizations, foreign governments, private businesses, 

5 and other entities, ideally to the level of a full match. 

6 SEC. 5. IVIANAGEMENT. 

7 (a.) Policy. — 

8 (1) In general. — The Secretaiy' of State, in 

9 eoiisultation wdth the Director of the Office of 

10 Science and Technology Policy, shall promulgate 

11 gnidelines for revdew of grant applications to the 

1 2 Program . 

13 (2) Requirements. — The gnidelines required 

14 under this subsection shall address, at a minimum, 

15 the following; 

16 (A) Criteria by which grants shall be se- 

17 lected, including a description of diplomatic oh- 

1 8 jectivns of the Program. 

19 (B) Policies to ensure that grants are in 

20 furtherance of United States diplomatic objec- 

21 tives. 

22 (G) The countiies and regions to partici- 

23 pate in the Program. 


24 


(b) Tmflementaiton.- 
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1 (1) lx GENEKx^L. — The Secretaiy of State shall 

2 coordinate with the Director of the Office of Science 

3 and Technology Policy and the Director of the Na- 

4 tional Science Foundation to adininister and iniple- 

5 ment the Program, in accordance with the guidelines 

6 proiTiulgated pursuant to subsection (a). 

7 (2) Natioxae science FOTtNDATION. — The Di- 

8 rector of the National Science Foundation shall per- 

9 form the following actmties for the Program; 

10 (A) Subject to the guidelines promulgated 

11 pursuant to subsection (a), develop and issue 

12 solicitations for projects described in section 

13 4(b). or coordinate with other Federal science 

14 agencies to develop and issue solicitations, as 

15 appropi'iate. 

16 (B) Establish peer rewew panels comprised 

17 of individuals with demonstrated experience in 

18 relevant fields to — 

19 (i) rewew? proposals for gi-ants; and 

20 (ii) proxdde recomnieiidations regard- 

21 ing evaluation of such proposals. 

22 (C) Award gi’ants based on the peer rewew 

2 3 r eeo m m en d ati on s . 

24 (D) Administer grants on behalf of the 


25 


Program. 
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1 (e) Acceptance of Funds From Outside 

2 Sources. — The Program may accept funds from outside 

3 sources, including foreign governments, nongovernmental 

4 organizations, and piivate business entities. 

5 (d) Pule of ConS'I’iiuction. — N otliing in this Act 

6 may be constmed to inahe any grant recipient an agent 

7 or establishment of the United States Oovermnent. 

8 (e) Annu m . Keport. — 

9 (1) In general. — Not later than November -30 

10 of each year, the President shall transmit to Con- 

11 gness a report relating to the Program for the pre- 

12 ceding fiscal year. 

13 (2) Contents. — The report required under 

14 paragraph (1) shall include the following iiiforma- 

1 5 tion; 

16 (A) A comprehensive and detailed report 

17 on all operations, activities, and aeeomplish- 

18 ments under the Program. 

19 (B) All expenditures of funds from the 

20 Program, 

21 (C) A repiort on metrics used to gauge suc- 


22 


cess of the Program. 
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1 SEC. 6. FUNDING. 

2 (a) In General. — There is authorized to be appru- 

3 priated to the President such sums as may be necessarj^ 

4 to carry out sections 4 and 5. 

5 (b) Auditional Authorities. — A mounts appro- 

6 priated pursuant to the authorization for appropriations 

7 under subsection (a) — 

8 (1) may be referred to as the “Global Science 

9 ProgT’am for Security, Competitiveness, and Diplo- 

10 maey”; and 

11 (2) may remain available until extiended. 

12 (<0 Te,ANSFER Authority. — The Secretary of State 

13 may transfer' fiiirds authorized to be appr-opriated pur-su- 

14 ant to this section to other Federal agencies, includino- the 
1.^ National Science Foundation, for the piiT-]roses of admin- 

16 istering the Prugram. The Director of the National 

17 Science Foundation (NSF) may transfer funds trans- 

18 ferred to the NSF, as appropriate, to other Federal 

19 science agencies for the purpose of implementing the Pro- 

20 gTani. 

2 ! SEC. 7. SENSE OF CONGRESS. 

22 It is the sense of Congress that — 

23 (1) the Office of the Science and Technology' 

24 Adfisor of the Department of State should be fur- 

25 ther integi'ated into the overall actmties of the De- 
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1 partmeiit of State, iiicltidiiig gi-eater involvement in 

2 the activities of regional bureaus; and 

3 (2) science is a critical, underutilized resource 

4 for United States diploniacv, and that the activities 

5 of bureaus with oversight over science progTams 

6 within the Department should be integrated. 

7 SEC. 8. EMBASSY SCIENCE FELLOWS PROGRAM. 

8 (a) 8 ense of Congress. — I t is the sense of Coii- 

9 gress that — 

10 (1) scientific fellows at the Department of State 

11 critically augment the capacity of the Department 

12 and United States embassies to address science and 

13 technolog)^ issues; 

14 (2) Federal agencies are reluctant to paj* the 

15 costs of scientists detailed to seiwe in United States 

16 embassies; and 

17 (3) ex|3auding existing fellow'sbip programs will 

18 meet the Department’s needs to enhance the role of 

19 science at United States embassies. 

20 (b) Authorization. — The Secretaiy of State is au- 

21 thorized to establish a progTairi to be known as the “Fm- 

22 bass 3 ^ Science Fellowu Program” to seme the following 

23 pniposes: 
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1 (1) Pay for the costs of scientists employed at 

2 Federal agencies to seiTe in the Department of 

3 State for a period of not longer than three years. 

4 (2) Enhance the role scientists play in streugth- 

5 ening United States diplomatic efforts. 

6 (3) Ensure the placement of scientists at 

7 United States embassies. 

8 (c) Authorization of Appkopkla.tions. — I h-om 

9 amounts made available to the Diplomatic and Consular 

10 Programs account of the Depaitment of State, there is 

11 authorized to be appropriated to the Secretaiy of State 

12 such sums as maybe necessaiy to implement the Program 

13 .authorized to be established in accordance with subsection 

14 (b). 

15 (d) Acceptance of Funds Irom Outside 

16 Sources. — The Embassy Science Fellows Program may 

17 accept funds from outside sources, including foundations, 

18 nongovernmental organizations, and private business enti- 

19 ties. 

20 SEC. 9. JEFFERSON SCIENCE FELLOWS PROGRAM. 

21 (a) Sense of Congress. — It is the sense of Con- 

22 press iliat — 

23 (1) tenured academic scientists from United 

24 States institutions of higher learning can proUde 
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1 eiitieal expertise and inform foreign poliej^ matters 

2 at the Department of State; 

3 (2) United States aeademie institutions enjoy 

4 an enlianced reputation in the intei'iiational scientific 

5 eommnnity; 

6 (3) the presence of United States scientists at 

7 the Department of State enhances the utility of 

8 science as tool for diplomatic engagement; and 

9 (4) the Jefferson Science Fellows Program axi- 

10 thoi'ized to be established pursuant to this section 

11 \U11 prowde a successful model for augmenting the 

12 scientific expertise at the Department of State. 

13 (b) Authorization. — The Secretaiy of State is a,u- 

14 thorized to establish a progTam to be knoum as the “Jef- 

15 fei'son Science Fellows Program’’ to seiwe the following 

16 puiposes; 

17 (1) Provide an opportunity for tenured re- 

1 8 search-active scientists and engineers from the 

19 United States academic community to serve in the 

20 Department of State for one year. 

21 (2) Maintain an ongoing interactive relationship 

22 between United States academic institutions and the 

23 Department of State by utilizing former Jefferson 
Fellows as expert consultants for short-term projects 


24 
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1 for at least five years follomng tlieir felloAvship ten- 

2 ure. 

3 (3) Enhance the availability at the Department 

4 of State of up-to-date scientific knowledge I'clevant 

5 to foreign policy and international relations. 

6 (4) Enhance the use of science as a tool for di- 

7 ploniaey at the Department of State. 

8 (c) Authorization of iVppKOPRiATiONS. — I'rom 

9 amounts made available to the Diplomatic and Consular 

10 Programs account of the Depaitment of State, there is 

11 authorized to be appropriated to the Secretaiy of State 

12 such sums as maybe uecessaTy to implement the Jefferson 

13 Science Fellows Program authorized to be established in 

14 accordance with subsection (b). 

15 (d) Acceptance of Funds IAom Outside 

16 Sources. — The Jefferson Science Fellows Progi’am may 

17 accept funds from outside sources, including foundations, 

18 nongovernmental organizations, and private business enti- 

19 ties, 

20 SEC. 10. SCIENTIFIC ENVOYS PROGRAM. 

21 (a) Authorization. — The Secretary of State shah 

22 establish a program to be known as the “Scientific Envoys 

23 ProgT’anf’. Tn eanyng out the Program, the Secretarj^ 

24 shall appoint scientists and engineers, including Nobel 
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1 Prize Laureates and renowned researehers and professoi-s, 

2 to ser^'e as envoys on behalf* of the United States to — 

3 (1) represent the eommitment of the United 

4 States to promote, iii collaboration with other coun- 

5 tries, the advancement of science and technologv"; 

6 and 

7 (2) facilitate partnership vdth eligible comitries. 

8 (b) Restrictions. — The following restrictions shall 

9 apply to the Program; 

10 (1) Of amounts authorized to be appropriated 

11 for the Program, funds may be used to cover only 

12 the travel and per diem costs of envoys aprpointed by 

13 the Secretary' of State. 

14 (2) The total length of travel for any envoy may 

15 not exceed 14 days. 

16 (3) Not more than 12 envoys maybe appointed 

17 annually. 

18 (4) An envoy may seiwe a term of not longer 

19 than 3 years. 

20 (e) Authorization of AppROPRutTiOKS. — From 

21 amounts made available to the Exchange and Cultural Af- 

22 fairs account of the Depaiiment of State, there is author- 

23 ized to be appropriated to the Secretary of State such 

24 sums as may be neccssaiy to implement the Program an- 
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1 tliorizcd to be established in aecordance with subseetion 

2 (a). 

3 SEC. 11. SENSE OF CONGRESS REGARDING SCIENCE-RE- 


4 RATED CONFERENCES, EXCHANGES, AND 

5 PROGRAMS. 

6 (a) Findings. — Congress finds the following: 

7 (1) The Fnitcd States is a preeiTiiiient location 

8 for science-related conferences, exchanges, and pi’O- 

9 grams . 

10 (2) Such conferences eontiibute to State and 

1 1 local economies and provide critical oppoitiinities for 

12 United States scientists to interact with foreign 

1 3 counterparts. 

14 (3) Kecently, the Usa jjrocess to gain admission 

15 to the United States for such events has become suf- 

16 ficiently onerous to deter foreign Usitors whom the 

17 United States should welcome. 

18 (b) Sense of Congress. — T t is the sense of Con- 


19 gress that relevant Federal agencies should w’ork to im- 

20 prove the overall visa process to ensure that the United 

21 States remains a central destination for such conferences, 

22 exchanges, and programs. 

V_^ 
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Chairman Berman. Without objection, the amendment in the na- 
ture of a substitute before the members will be considered as base 
text for purposes of amendment, will be considered as read and will 
be open for amendment at any point. A summary of the amend- 
ment in the nature of a substitute is on each member’s desk. 

[The amendment of H.R. 4801 follows:] 
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Amendment in t h e Nature of a Substitute 
TO H.R. 4801 

Offered by Mr. Berman of California 

Strike all after the enacting clause and insert the 
following: 

1 SECTION 1. SHORT TITLE. 

2 TMs Act may be cited as the "‘Global Science Pro- 

3 gram for Security, Competitiveness, and Diplomacy Act 

4 of 2010”. 

5 SEC. 2. FINDINGS. 

6 CongTcss finds the following: 

7 (1) International scientific collaboration pro- 

8 motes the national security and economic competi- 

9 tivcncss of the United States. It is therefore a key 

10 foreign policy priority of Congi’css to support such 

1 1 collaboration. 

12 (2) During the Gold War, scientific eollabora- 

13 tion bolstered relationships with United States allies 

14 and provided helpful engagement with adversaries. 

15 (3) International scientific collaboration today 

16 hely.)s the United States find technical solutions to 

17 key global challenges, promotes economic develop- 

ment at home and abn)ad, improves bilateral rela- 


18 



171 


2 

1 tionsliips, leverages the capabilities of foreign sci- 

2 entists and engineers, creates technologv" that im- 

3 proves quality of life, promotes United States values, 

4 and enliances the reputation of the United States in 

5 the world. 

6 (4) The United States faces competition from 

7 other countries in the field of international scientific 

8 collaboration. F orging international networks with 

9 the best indiUduals and institutions abroad is essen- 

10 tial to advancing long-term United States economic 

1 1 interests. 

12 (5) Simultaneously, it is of the highest yjriority 

13 for United States national security to ensure that 

14 scientists who have been engaged in w^eapous of 

15 mass dcstiviction (WMU) -related research and engi- 

16 neeriug are encouraged and supported, in partner- 

17 ship with foreign governments, to engage in prodiic- 

18 tive ci\il initiatives. This collaboration and other 

19 inteiTiational scientific partnerships can be apyjlied 

20 diiectly to solving y)ressing j)roblems of global secu- 

21 rity, including global y^andemics and climate change. 

22 (6) Ensuring long-term stability and yn’osy)erity 

23 in countries vulnerable to terioiist influence requires 

24 yirornoting effective economic development and build- 
ing the cayracity of foreign y)arfners to address con- 


25 
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1 ditions tliat give rise to terrorism. International sci- 

2 entitle collaboration prorides a means to advance 

3 tlicsc objectives. 

4 (7) In an era where international skepticism 

5 about United States foreign policy abounds, civil so- 

6 cicty — including scientists and engineers — plays a 

7 critical role in advancing the foreign policy interests 

8 of the United States ria engagement rritli scientists 

9 abroad. Among foreign scientists and engineers, the 

10 United States remains the most attractive dcstina- 

1 1 tion in the world for graduate education and earcer- 

12 long collaboration. 

13 (8) Thcro arc a range of actiritics, such as eol- 

14 laborative research and exchange yu’ogratns, best 

15 suited to non-govemment organizations, where inde- 

16 pendence from the United States Government yiro- 

17 rides greater flexibility, agility, and, in some eases, 

1 8 credibility, wdth foreign scientists. 

19 (9) United States scientists, engineers, and 

20 innovators aie an nndei'utilized asset in efforts to 

21 advance United States diplomatic objectives; facili- 

22 tating c;onta(it betw’een su(‘h indiriduals and foreign 

23 populations of interest will advance ovei'all United 

States foreign piolicy objectives. 


24 
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1 SEC. 3. DEFINITIONS. 

2 In this Act: 

3 (1) Eligible COLktky. — The term “eligible 

4 countiy'’ means — 

5 (A) a countiy classified by the World Hank 

6 as either lower-middle-income or low-income 

7 economies; 

8 (13) a countiy located in the Middle East; 

9 (C) a countiy with a majority population 

10 of Muslims; 

11 (1)) a countiy located in sub-Saharan Afri- 

12 ca; oi- 
ls (E) any other countiy as determined by 

14 the Seeretar\^ of State. 

15 (2) Eederal science agency. — T he term 

16 “Federal science agency” means any Federal agency 

17 that is responsible for at least two percent of the 

18 total Federal obligation for research and dcvclop- 

19 mcnt at institutions of higher education, according 

20 to the most recent data available from the National 

21 Science Foundation. 

22 (3) Organization. — T he term “organization” 

23 means an educational institution, corporation, part- 

24 nership, firm, or entity exempt from taxation under 

25 section .501(a) of the Internal Re-venue Code of 1986 
and described in section 501(e)(3) of such Code. 


26 
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SEC. 4. GLOBAL SCIENCE PROGRAM FOR SECURITY, COM- 
PETITIVENESS, AND DIPLOMACY. 

(a) Authorization. — The Secretaiy of State shall 
establish a program to be kiio’wn as the “Global Science 
Program for Security, Competitiveness, and Diplomacy” 
(referred to in this section and sections 5 and 6 as the 
“Progi'am”) in accordance with this section and sections 
5, 6, and 7. 

(b) ACTmTiES Supported. — The Program shall 
cany out, through the proGsion of grants, the following 
actiwties; 

(1) COLLiVBORATIVE RESEARCH. 

(A) In general. — Establish global re- 
search competitions that vdll undertake the fol- 
lowing: 

(i) Address the following global chal- 
lenges: ocean acidification, nonprolifera- 
tion, multiple drug resistant diseases, 
water-borne diseases, development of sus- 
tainable renewable energy resources, sani- 
tation, food shortages, geological hazards, 
and water resources. 

(ii) Engage former scientists to 

assist in their transition to peaceful, civil- 
ian research. 
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(ill) Provide incentives for United 
States businesses to undertake programs 
employing such scientists for peaceful pur- 
poses. 

(iv) Foster stronger partnerships and 
relations between United States and for- 
eign universities in science and technology. 
(B) Activities. — Such global research 
competitions shall include — 

(i) grants for not more than five years 
of collaborative research and development 
prefects between United States scientists 
and engineers and scientists and engineers 
from eligible countries; and 

(ii) grants to enhance existing United 
States-based research programs by adding 
an international partner from an eligible 
(‘ountiy. 

(2) TnSTITUTTONATj C.VP.ACITY BIJTTjBTiST,. — 

(A) Goals. — The goals of such grants 
shall be to — 

(i) strengthen the research infrastruc;- 
tui'c and science and engineering curricula 
of institutes of higher learning in eligible 
co\,intries; 



176 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 
1 1 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


I 

(ii) engage foreign students early in 
their careers wth United States scientists 
and engineers in order to bring such stu- 
dents into the global sphere of science and 
foster critical thinking; and 

(iii) expand existing scholarship ex- 
changes with students from eligible coun- 
tries. 

(B) Bestrtctions. — The folkmhig restric- 
tions shall apply to the Program: 

(i) Funds may not be used for eon- 
straction of facilities. 

(ii) Not more than 10 percent of each 
grant may be used for purchase of equip- 
ment. 

(hi) No eligible countiy may receive 
more thati 10 percent of the funds author- 
ized to be ap)propriated for the Program 
for any fiscal year. 

(C) AcyrtUTIES. — Such gr-ants may in- 
clude — 

(i) establishing research and education 
centei's at institutes of liigher leariung in 
eligible countnes to carre^ out the pmposes 
of this Act; and 


25 
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(ii) providing equipment and training. 
(8) Nonproliferation. — 

(A) In general. — Conduct research and 
training programs that — 

(i) engage scientists and engineers 
who might othciAwsc be exploited to par- 
ticipate in illicit nuclear or WMI) weapons 
programs; 

(ii) help prevent nuclear and WATT) 
proliferation; or 

(hi) enconrage foreign scientists and 
engineers, in collaboration with United 
States partners, to develop technologies 
and methods to combat WiVTD terrorism. 

(B) ActurtieS. — S uch research and train- 
ing programs may include — 

(i) collaborative research competitions 
that would proUde researcTi grants to for- 
eign scientists and engineers with WMD 
expeiience or' who could be targeted to pai'- 
ticipate in a WiVTD or nuclear weayrons 
program, and United States scientists and 
eugiiieei's; and 

(ii) I’esearcTi and training yjrograms 
for ]:)ersomiel of eligible coimti'ies who will 
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be implementing' nuclear cooperation agi’ee- 
ments with the United States or othei^wise 
participating in nuclear programs. 

(G) Implementation and coopjoina- 
TiON. — The Sceretaiy of State, in consultation 
mth the Director of the National Science Foun- 
dation, shall — 

(i) implement the research and train- 
ing programs described in this paragTaph; 
and 

(ii) coordinate such research and 
training programs -with existing acthities, 
including actmtics undertaken by the De- 
partment of State pursuant to the Cooper- 
ative Threat Ivcduetion Act of 1993 (22 
U.S.C. 5951 et seq.) 

(4) GtTjObatj vtptuatj science ijbpapy. — To 
make grants to organizations that pro’cide online ac- 
cess at little or no cost for scientists and engineers 
in eligible countries to woildwide science journals. 

(c) Cebtain Reqtjikpiments. — Grants awarded pnr- 


22 siiant to subseedion (b) (ext'.ept for grants awarded pursu- 

23 ant to pai-agi-aph (3) of such s\,ibsection) shall be competi 

24 five, peer-rewewed, and merit-based. 
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1 (d) Additional Funding. — In apphdng for a grant, 

2 an oiwanization shall demonstrate how it will seek, to the 

3 maximum extent possible, additional funding from partner 

4 organizations, foreign governments, private businesses, 

5 and other entities, ideally to the level of a full match. 

6 SEC. 5. MANAGEMENT. 

7 (a) Policy. — 

8 (1) In general. — The Seerctars^ of State, in 

9 consultation with the Director of the Dffice of 

10 Science and Technologc^ Policy, shall jiromulgate 

1 1 guidelines for rcDcw of grant applications to the 

12 Program. 

13 (2) Requirements. — The guidelines required 

14 under this subsection shall address, at a niinirnurn, 

15 the foU owing: 

16 (A) Criteria by which grants shall be se- 

17 lected, including a description of diplomatic ob- 

1 8 jectives of the Program. 

19 (B) Policies to ensure that grants are in 

20 fur-tlierance of United States diplomatic objec- 

21 tives. 

22 (C) The countries and regions to partici- 

23 pate in the Piugram. 

24 


25 


(3) Prohibition. — None of the funds author- 
ized to be appropriated foi' the Piugram may be 
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used for a Congressional earmark as defined in 
clause 9(e) of rule XXI of the Rules of the House 
of Representatives. 

(b) Implementation. — 

(1) National science foundation. — The Di- 
rector of the National Science Foundation, in ac- 
cordance with the memorandum of understanding 
referred to in subsection (c), shall perform the fol- 
lowing activities for the Program; 

(A) Develop and issue solicitations for 
projects described in section 4(b), or coordinate 
with other Federal science agencies to develop 
and issue solicitations, as appropriate. 

(B) Establish peer refiew panels cornyirised 
of individuals with demonstrated experience in 
relevant fields to — 

(i) reiiew proposals for grants based 
on scientific merit; and 

(ii) provide recommendations regard- 
ing evaluation of such j)roposals. 

(G) Make recommendations to the Sec- 
retaiy of State for grants based on the rec;- 
ommeudations of peer review' panels. 

(D) Administer grants on behalf of the 
Program to organizations domiciled in the 
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1 United States that are collaborating with for- 

2 eign organizations raider the terms of this Act 

3 (2) Depaktmekt of state. — The Socrctai^' of 

4 State shall perform the following activities tor the 

5 Progi’am: 

6 (A) Subject to the guidelines promulgated 

7 pursuant to subsection (a) and based on the 

8 recommendations foiwardcd to the Secretary of 

9 State by the Director of the National Science 

10 Foundation pursuant to paragraph (1)(C), 

1 1 make final determinations on the award of 

1 2 grants. 

13 (B) Administer grants on behalf of the 

14 Program to foreign organizations collaborating 

15 with organizations domiciled in the United 

16 States in accordance with the terms of this Act. 

17 (C) Coordinate with the Director of the 

1 8 Offii'c of Science and Technology Policy and the 

19 Director of the National Science Foundation to 

20 administer and implement the Program, in ac- 

21 cordance with the guidelines promulgated pnr- 

22 suant to subsection (a). 

23 (c) Acieeement Required.— Not later than 90 days 

24 after the date of the enactment of this Act, the Secretary 

25 of State shall enter into a memorandum of undei-standing 
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1 with the Director of tlie National Science Doundation to 

2 coordinate activities carried ont pursuant to this Act. 

3 (d) Acceptance op Funds From Outside 

4 SOUECES. — The I’rogi’am may accept funds from outside 

5 sources, including foreign governments, nongovernmental 

6 organizations, and private business entities. 

7 (c) Rule op Construction. — Nothing in this Act 

8 ina^? be constmed to make any grant recipient an agent 

9 or establishment of the United States (.Tovemrrient. 

10 (f) Annit at; Report. — 

11 (1) Tn CtENERATj. — N ot later than November 30 

12 of each year, the President shall transmit to Gon- 

13 gress a report rehiting to the Program for the pre- 

14 ceding fiscal year. 

15 (2) Contents. — The report required under 

16 paragrayih (1) shall include the folkming inforrna- 

17 tion; 

1 8 (A) A comprehensive and detailed repoiT 

19 on all operations, activities, and aecornyilish- 

20 ments under- the Pi-ogram. 

21 (B) All exyrenditures of funds from the 

22 Program. 

23 (C) A r'ey)oi-t on metrics used to gauge suc- 


24 


cess of the Program. 
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1 SEC. 6. ADVISORY PANEL ON INTERNATIONAL SCIENTIFIC 

2 COOPERATION. 

3 (a) Sense of Congress. — It is the sense of Con- 

4 gTess — 

5 (1) an a(i^dsor 3 ■ panel wdU assist the Secretary 

6 of State in maximizing the impact of the Program, 

7 inclnding forging links between the global science 

8 and business community and United States sci- 

9 entists; and 

10 (2) intlividuals with international business and 

1 1 science expertise who are not employees of the 

12 United States Government could bring invaluable 

13 perspective to the Progi'am. 

14 (b) Establishment. — The Secretaiy of State may 

15 establish a panel to be known as the “Adrisoiy Panel on 

16 International Scientific Cooperation” (in this section re- 

17 ferred to as the “Advisoiy Panel”). 

18 (c) KbspONSIbilities. — The Adrisoiy Panel should 

19 proridc adrice and guidance to the Secretarv^ of State on 

20 the policy and implementation of programs and projects 

21 of the Program. 

22 (d) Membership. — Members of the Adrisoiy Panel 

23 shall be dravri from — 

24 (1) indiriduals erith experience and leadership 

25 in the fields of science, international business, and 

26 engineering; and 
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1 (2) individuals with experience anti leadership 

2 in nongovernmental entities, including' universities, 

3 that implement seicnec research programs. 

4 (e) Prohibition on Compensation. — M embers of 

5 the Advisoiy Panel may not receive compensation for sci’v- 

6 ices performed as a Member of the Advisor}^ Panel. 

7 SEC. 7. FUNDING. 

8 (a) In General. — There is authorized to be appro- 

9 priated to the President such sums as may be necessary' 

10 to carry out sections 4 and 5. 

1 1 (b) AootttonaIj Attthortttes. — A mounts appro- 

12 priated pursuant to the authorization for appropriations 

13 under subsection (a) — 

14 (1) may be referred to as the ‘‘Global Science 

15 Program for Security, Competitiveness, and Diplo- 

16 macy”; and 

17 (2) may remain available utitil expended. 

1 8 (c) TR.4NSFER Authority. — The Secretary of State 

19 may transfer funds authorized to be approyiriated pnrsu- 

20 ant to this section to other Feder-al agencies, including the 

21 National Science Foundation, for the purposes of admin- 

22 istering the Program. The Director of the National 

23 Science Foundation (NSF) may transfei- funds trans- 

24 ferred to the NSF, as aprpropriate, to other Federal 
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1 science agencies for tlie purpose of implementing the Pro- 

2 gTam. 

3 SEC. 8. SENSE OF CONGRESS. 

4 It is the sense of Congress that — 

5 (1) the Office of the Science and Tcehnologj' 

6 Advisor of the Department of State should be fur- 

7 thcr integrated into the overall actmties of the I)e- 

8 partment of State, including greater involvement in 

9 the activities of regional bureaus; and 

10 (2) seicncc is a critical, underutilized resource 

1 1 for United States diplomacy, and that the aetiUtics 

12 of bureaus with oversight over science programs 

13 within the Department should be integrated. 

1 4 SEC. 9. EMBASSY SCIENCE FELLOWS PROGRAM. 

15 (a) Sense oe Congress. — It is the sense of Gon- 

16 gress that — 

17 (1) scientific fellows at the DeyjaT-tment of State 

1 8 (n’iti(‘.ally augment the (*apacity (.)f the Department 

19 and United States embassies to address science and 

20 technology issues; 

21 (2) Federal agencies are reluctant to pay the 

22 costs of sedentists detailed to serv'e in United States 

23 embassies; and 
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1 (3) expanding existing fellowsliip programs will 

2 meet the Department’s needs to enhance the role of 

3 seicnec at United States embassies. 

4 (b) Authokization. — The Secretary" of State is au- 

5 thorized to establish a program to be knowm as the “Em- 

6 bassy Science Fellows Program” to senr the tohomiig 

7 purposes: 

8 (1) Pay for the costs of scientists employed at 

9 Federal agencies to sene in the Department of 

10 State for a period of not longer than three years. 

1 1 (2) Enhance the role scientists play in strength- 

12 ening United States diplomatic efforts. 

13 (3) Ensure the placement of scientists at 

14 United States embassies. 

15 (e) Authorization of Appropriations. — From 

16 amounts made available to the Diplomatic and Consular 

17 Programs account of the DeparttncTd. of State, there is 

18 authorized to be appropriated to the Secretary of State 

19 such sums as maybe necessary to implement the Program 

20 authorized to be established in accoi'dance with subsection 

21 (b). 

22 (d) AtX'BPTANC'E OF PiTNDS FROM OiTTSIDE 


23 Sources. — The Embassy Science Fellows Pi-ogram may 

24 acceyrt funds from outside sources, including foundations. 
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1 nongovermneiital organizations, and private business eiiti- 

2 ties. 

3 SEC. 10. JEFFERSON SCIENCE FELLOWS PROGRAM. 

4 (a) Sense oe Congress. — I t is the sense of Con- 

5 gTcss that — 

6 (1) tenured academic scientists from United 

7 States institutions of higher learning can proUde 

8 critical expertise and inform foreign policy matters 

9 at the Department of State; 

10 (2) United States academic institutions enjoj' 

1 1 an enhanced reputation in the international scientifie 

12 community; 

13 (3) the presence of United States scientists at 

14 the Department of State enliances the utility of 

15 science as tool for diplomatic engagement; and 

16 (4) the Jefferson Science Fellows Progi’am au- 

17 thorized to be established pursuant to this section 

1 8 will proride a successful model for augmenting the 

19 scientific exjiertise at the Department of State. 

20 (b) Authorization. — T he Secretary of State is au- 

21 thorized to establish a program to be knovui as ttie “Jef- 

22 ferson Srienen Fellows Program’’ to ser\'e the follorring 

23 purposes; 

24 (1) Provide an opipiortunity for tenured re- 

25 sear'ch-active scientists and engineers from the 
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1 United States academic commuiiity to sei'V'e in tiie 

2 Department of State for one year. 

3 (2) Maintain an ongoing' interactive relationship 

4 between United States academic institutions and the 

5 Department of State by utilizing former Jefferson 

6 Fellows as expert consultants for short-term projects 

7 for at least five years following their fellowship ten- 

8 urc. 

9 (8) Enhance the availability at the Department 

10 of State of up-to-date scientific knowledge relevant 

1 1 to foreign policy and international relations. 

12 (4) Enhance the use of science as a tool for di- 

13 plomacy at the Department of State. 

14 (c) Authorization op Appropriations.— F rom 

15 amounts made available to the Diplomatic and Consular 

16 Programs account of the Departrueut of State, there is 

17 aiithotized to be appropriated to the Secretary of State 
1 8 such sums as maybe necessary to implement the Jefferson 

19 Science Fellorvs Program authorized to be established in 

20 accordance with subsection (b). 

21 (d) Acceptance of Funds From Outside 

22 Sources. — The Jefferson Sc‘ien(*e Fellows Program may 

23 accept funds from outside soui'ces, including foundations, 

24 nongovenimental or’ganizations, and private Irusiness eritr- 

25 ties. 
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1 SEC. 11. SCIENTIFIC ENV^OYS PROGRAM. 

2 (a) Authorization. — The Secretaiy of State shall 

3 establish a progTam to be known as the “Scientific Envoys 

4 Program”. In cariying out the Program, the Secretaiy 

5 shall appoint scientists and engineers, including Nobel 

6 Prize Laureates and renmvned researchers and professors, 

7 to seiwe as envoys on behalf of the United States to — 

8 (1) represent the commitment of the United 

9 States to promote, in collaboration with other coun- 

10 tries, the advaiiceinent of science and teclinologvT 

1 1 and 

12 (2) facilitate partnership with eligible countries. 

13 (b) PeSTEICTIONS. — The following restrictions shall 

14 apply to the Program: 

15 (1) Of amounts authorized to be appropriated 

16 for the Program, funds may be used to cover only 

17 the travel and per diem costs of envoys appointed by 

18 the Secretaiy of State. 

19 (2) The total length of travel for any envoy maj* 

20 not exceed 14 days. 

21 (3) Not more than 12 envoys may be appointed 

22 annually. 

23 (4) An envoy may servr a term of not longer 

24 than one year. 

25 (c) Authorization of Appropriations. — From 

26 amounts made available to the Exchange arid Cultural Af- 
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1 fairs account of the Department of State, there is author- 

2 ized to be appropriated to the Secret aiy of State such 

3 sums as may be nccessaiy to implement the Program au- 

4 thorized to be established in accordance with subsection 

5 (a). 

6 SEC. 12. SENSE OF CONGRESS REGARDING SCIENCE-RE- 

7 LATED CONFERENCES, EXCHANGES, AND 

8 PROGRAMS. 

9 (a) Findings. — Congress finds the following; 

10 (1) The Fnited States is a preeminent location 

1 1 for seicncc-rclatcd conferences, exchanges, and pro- 

12 grams. 

13 (2) Such conferences contribute to State and 

14 local economies and provide critical opportunities for 

15 United States scientists to interact with foreign 

1 6 counterparts. 

17 (3) Recently, the visa process to gain admission 
1 8 to the United States for sudi events has become suf- 

19 ficiently onerous to deter foreign \isitors wiiom the 

20 United States should welcome. 

21 (b) Sense oe Congress. Tt is the sense of Con- 

22 gress that relevant Federal agencies slioidd wnrk to im- 

23 prove the overall visa process to ensui-e that the United 
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1 States remains a central destination for such conferences, 

2 exchanges, and progi-ams. 


Chairman Berman. I yield myself 5 minutes to explain the 
amendment in the nature of a substitute. 

H.R. 4801 bolsters U.S. science diplomacy programs by estab- 
lishing a Global Science Program to provide grants to U.S. and for- 
eign scientists. The bill also authorizes the Science Envoys Pro- 
gram introduced by President Obama in his Cairo speech last June. 

Science diplomacy — the use of scientists, engineers and research- 
ers to engage with their foreign counterparts — is a proven means 
of engaging foreign populations, improving the image of the United 
States and fostering cooperation with international partners. The 
amendment in the nature of a substitute addresses concerns of the 
National Science Foundation and clarifies the management struc- 
ture of the Global Science Program. 

I now turn to the ranking Republican member, Ileana Ros- 
Lehtinen, for her statement. 

Ms. Ros-Lehtinen. Thank you so much, Mr. Chairman. Al- 
though I question the wisdom of establishing new programs during 
a time of trillion-dollar deficits and economic challenges for average 
Americans, I note that this bill does not authorize funding beyond 
“such sums.” It is also my hope that hard-pressed universities in 
the United States will be among the principal beneficiaries of this 
bill. 

However, I do have concerns regarding the possibility that this 
bill might undermine existing prohibitions against providing assist- 
ance to certain countries. For that reason, I would like to note for 
the record, as your staff has confirmed, that the text under consid- 
eration does not grant the Secretary of State authority to provide 
any assistance that is prohibited by any provision of current law. 

I support efforts to ensure that this legislation does not under- 
mine tJ.S. security interests by inadvertently enabling foreign espi- 
onage efforts such as those previously outlined in the 2009 report 
of the U.S. -China Economic and Security Review Commission and 
many other such studies. 

Finally, Mr. Chairman, I would like to confirm that the com- 
mittee intends to file a written report on this bill which will afford 
opportunities for further clarification and the filing of additional 
views should members deem it necessary. 

Chairman Berman. Would the gentlelady yield? 

Ms. Ros-Lehtinen. Yes, sir. 

Chairman Berman. The gentlelady is right. Nothing in this bill 
would allow assistance or grants or these kinds of programs in the 
science diplomacy field to go on with countries that are prohibited 
from getting assistance under other provisions of the Foreign As- 
sistance Act, and if we need to we can even reaffirm that specifi- 
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cally within this provision with an amendment between now and 
the time this hill comes to the Floor. 

There will he a written report. We will definitely have a report 
on the legislation with an opportunity for additional views and con- 
firming the concerns that you have raised. 

Ms. Ros-Lehtinen. Thank you, Mr. Chairman. Reclaiming my 
time, given your assurance I am now prepared to move this bill for- 
ward. Thank you, Mr. Chairman. 

Chairman Berman. The gentleman from Virginia, for what pur- 
pose do you seek recognition? 

Mr. Connolly. To strike the last word. 

Chairman Berman. The gentleman is recognized for 5 minutes. 

Mr. Connolly. I thank the chair, and I just wanted to add I 
want to thank the chair for its leadership on this important legisla- 
tion. While I certainly take the caveat of the ranking member seri- 
ously, I also believe that even in tough times, maybe especially in 
tough times, we need to always be looking at that scientific cutting 
edge. 

Technology is the competitive advantage of the United States, 
and I believe that trying to harness the scientific community 
through in part this mechanism in our State Department I think 
is a very important adjunct to uniform policy and to making sure 
we protect the U.S. competitive advantage in the global arena. So 
I was very pleased to offer an amendment to this Mil and that the 
chairman has incorporated it into the substitute amendment estab- 
lishing the Advisory Panel on International Scientific Cooperation. 

The district I represent, Mr. Chairman, is a very high tech dis- 
trict. This is the kind of thing that a lot of businesses, a lot of indi- 
viduals from my district certainly and across the Nation want to 
see and want to see as a key part of our foreign policy moving for- 
ward, our diplomacy moving forward. 

So I want to thank the chairman for his leadership, and I look 
forward to supporting this legislation and I thank you for incor- 
porating my amendment. I yield back. 

Chairman Berman. The gentleman yields back. The co-sponsor of 
this legislation has been a very wonderful person to work with on 
this issue. The gentleman from Nebraska, Mr. Fortenberry, seeks 
recognition, moves to strike the last word, and the gentleman is 
recognized for 5 minutes. 

Mr. Fortenberry. Well, thank you, Mr. Chairman, for your kind 
words, and thank you. Ranking Member Ros-Lehtinen, as well for 
your efforts today on this markup. 

But also I want to welcome the opportunity, as you have said, 
Mr. Chairman, to comment on the significance of the United States 
leadership and technology in the role of science and diplomacy and 
how this bill potentially furthers those efforts. 

For decades, the U.S. Government has supported the exchange 
program based on the premise that individuals of goodwill can 
make a difference to help build just societies that serve people with 
integrity. To the extent that the United States can better leverage 
its technical expertise through prudent public diplomacy and en- 
gage others to join our commitment in the service of very worthy 
goals, we may actually help deprive twisted ideologies and corrupt 
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institutions elsewhere of the resources they might otherwise obtain 
by default to perpetrate misery and suffering around the world. 

And that is exactly what this bill seeks to do. Ours is an era of 
unprecedented scientific achievement that can either be directed 
for great good or devastating harm to all of humanity. The choices 
is ours, and I believe we must lead or others may lead us where 
we may not wish to go. 

Mr. Chairman, Albert Einstein once said that “concern for man 
himself and his fate must always form the chief interest of all tech- 
nical endeavor.” He called on his fellow scientists to “never forget 
this in the midst of your diagrams and equations.” 

This is the kind of science that will lead to numerous benefits 
across every sector of human endeavor. This is the kind of science 
our public policy should support. Simply put, effective scientific col- 
laboration that may, for instance, mitigate security risks posed by 
weapons of mass destruction or promote ethical research to benefit 
humanity, advancing goals that all Americans can proudly share, 
is a good thing. 

If one can collaborate effectively to divert energy and resources 
from let us say a potentially devastating catastrophic attack on ci- 
vilians into a project that brings sanitation to dozens of rural vil- 
lages or provides sustainable agriculture to help local communities 
take full ownership of their nutritional needs or lead to a cure or 
treatment of a disease that has thus far received far too little at- 
tention relative to its lethal effects, our exercise today may result 
in chaos averted, lives saved and prove to be one small step for 
common sense. 

So thank you, Mr. Chairman, for your leadership on this, and I 
yield back. 

Chairman Berman. The time of the gentleman has expired. Does 
any member seek recognition? 

[No response.] 

Chairman Berman. Hearing no further amendments, I ask unan- 
imous consent the amendment in the nature of a substitute is 
amended to H.R. 4801, the Global Science Program and Security, 
Competitiveness and Diplomacy Act of 2010, is considered adopted, 
and I move that the bill as amended be reported favorably to the 
House. All those in favor say aye. 

[Chorus of ayes.] 

Chairman Berman. All those opposed, say no. 

[Chorus of noes.] 

Chairman Berman. In the opinion of the chair the ayes have it, 
and the motion is agreed to. Without objection, the staff is author- 
ized to make any technical and conforming changes. 

I thank all the members on both sides for participation, and the 
committee hearing markup is adjourned. 

[Whereupon, at 11:15 a.m. the committee was adjourned.] 
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Wednesday, April 28, 2010 

Chairman Berman’s opening remarks at markup of Conflict Minerals Trade 
Act, H.R. 4128; International Megan’s Law of 2010, H.R. 5138; Global 
Science Program for Security, Competitiveness, and Diplomacy Act of 
2010, H.R. 4801; among other bills 

For more than a decade, we have been hearing about the tragic situation in the Democratic 
Republic of the Congo: Mass killings of civilians. Rape used as a weapon of war. Child soldiers 
forced fo fhe fronf lines. 

HR 4128, The Conflicf Minerals Acf, is one important step towards ending a conflict in Congo that 
by some estimates has killed more than five million people. 

The bill establishes a mechanism to track minerals mined in the DRC that end up in products like 
cell phones and laptops, and will help us cut off financing to some of planet's most brutal armed 
groups. 

In many respects, this legislation builds on the work already begun by some American 
companies. H R. 4128 will make those efforts more effective by creating a level playing field for 
all companies that do business in the United States. 

The American people don't want to put money in the hands of brutal thugs in the DRC, and 
neither do American companies. For less than one cent per cell phone, this bill will allow 
American consumers to make responsible choices, and help put the warlords out of business. I 
thank the author of the bill, Mr. McDermott, and my colleague Don Payne for all their hard work 
on these issues, and I encourage my colleagues to support it. 

I’d like to first commend Chris Smith for his hard work on H.R, 5138, the International Megan’s 
Law of 201 0. Many child sex offenders are travelling internationally or reside abroad because 
laws against sex acts with minors are weaker or rarely enforced in particular countries. 

International Megan’s Law would establish a system for providing advance notice to foreign 
countries when a convicted child sex offender travels to that country and imposes a registration 
requirement for child sex offenders from the United States who reside abroad. 

Worldwide, over two million children are sexually exploited each year through trafficking, 
prostitufion and child-sex tourism. We all know the devastating emotional, physical and 
psychological effects on these child victims. We need to do all we can to prevent these predators 
from circumventing U S. laws to prey on children in foreign countries. I encourage my colleagues 
to support this bill. 

H.R. 5139, Extending Immunities to the Office of the High Representative and the International 
Civilian Office in Kosovo Act of 2010, is a technical fix to ensure legal protection for employees of 
both the Office of the High Representative (OHR) in Bosnia and Herzegovina and the 
International Civilian Office (ICO) in Kosovo. 

The bill, which adds the OHR and the ICO to the International Organization Immunities Act, will 
ensure that Americans serving in these important Balkans-based organizations will be protected 
from polifically motivafed lifigafion in the United States arising from fheir official acfivifies. 

The United States must protect its diplomats who serve in international organizations, often at 
great personal risk and sacrifice, from financially and personally ruinous litigation while also 
preserving its ability to use informal institutions in the conduct of foreign policy 
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Finally, we have S. 1067, the Lord’s Resistance Army Disarmament and Northern Uganda 
Recovery Act of 2009. I’d like to thank the gentleman from Massachusetts, Mr. McGovern, for his 
hard work on the House version of this bill. 

This legislation affirms the policy of the United States to work with regional governments toward a 
comprehensive and lasting resolution to the conflict in northern Uganda. 

It further requires a strategy to support the disarmament of the Lord’s Resistance Army, and 
support for humanitarian efforts and recovery and reconstruction in areas of the Democratic 
Republic of Congo, Southern Sudan, and the Central African Republic affected by LRA activity. 

And it calls on the President to support efforts by the people of northern Uganda and the 
government of Uganda to promote transitional justice and reconciliation on both local and national 
levels. 

It should be noted that this bill does not include any earmarks. 

H.R. 4801 bolsters U.S. science diplomacy programs by establishing a global science program to 
provide grants to U.S. and foreign scientists. The bill also authorizes the science envoys program 
introduced by President Obama in his Cairo speech last June. 

Science diplomacy - the use of scientists, engineers, and researchers to engage with their 
foreign counterparts - is a proven means of engaging foreign populations, improving the image of 
the United States, and fostering cooperation with international partners. 

The amendment in the nature of a substitute addresses the concerns of the National Science 
Foundation and clarifies the management structure of the Global Science Program. 
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Mr. Chairman, H.R. 4128, the Conflict Minerals Trade Act; H.R. 
4801, the Global Science Program for Security, Competitiveness, and 
Diplomacy Act of 201 0; H.R. 51 39, Extending Immunities to the Office of 
the High Representative and the International Civilian Office in Kosovo Act 
of 2010; H.R. 5138, the International Megan’s Law of 2010; and S.1067, the 
Lord's Resistance Army Disarmament and Northern Uganda Recovery Act 
of 2009 are all important pieces of legislation. 1 support each of these bills 
and urge my colleagues to do so as well. 

The Conflict Minerals Trade Act is particularly important, and 
Congressman Payne, Chairman of the Subcommittee on Africa and Global 
Health, deserves special thanks and commendation for his hard work on the 
bill. The Act will go a long way toward cutting funding to warring factions 
in the Democratic Republic of Congo. That conflict, which has ravaged 
Congo and led to more than five million deaths, is the most deadly since 
World War 11. Despite this stark fact, the fighting in Congo remains largely 
unknown in this country. Mr. Chairman, it is time for the United States to 
take concrete action, and H.R. 4128 is an important step in this regard. 


2 



204 


The International Megan’s Law will take a similarly important step 
toward ending child prostitution, child pornography and the trafficking of 
children for sexual purposes outside the United States. These grotesque 
practices, and the child sex tourism that supports them, simply must be 
stopped. This legislation will mandate that notice be given to foreign 
countries when a child sex offender posing a high risk to children is 
traveling to that country. It will also impose a registration requirement for 
child sex offenders from the United States who reside abroad. By 
mandating these steps, this legislation will systematize the transfer of 
information from federal enforcement agencies to foreign governments, a 
transfer that, so far, has only been done on an ad hoc basis. Congressman 
Smith deserves our thanks and support for developing this legislation. 

The Global Science Program for Security, Competitiveness, and 
Diplomacy Act of 2010, which our Chairman sponsored, will help the 
United States engage foreign audiences directly through science diplomacy. 
The bill promises to improve the image of the United States abroad, foster 
cooperation with some of our key foreign partners and enable existing 
programs that help prevent proliferation of weapons of mass destruction to 
continue. This bill, along with the other legislation that we are marking up - 
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providing legal protection for employees of the Office of the High 
Representative and the International Civilian Office in Kosovo - both 
deserve this Committee’s full support. 

So, too, does the Lord's Resistance Army Disarmament and Northern 
Uganda Recovery Act of 2009, for which Congressman McGovern has 
provided leadership in the House. This bill will move us closer to a 
proactive strategy to help end the threat posed by the Lord’s Resistance 
Army (LRA) and support reconstruction, justice, and reconciliation in 
northern Uganda, a country trapped in a war between the LRA and the 
Ugandan military for two decades. In one of the grimmest acts of a war - 
that displaced 1.8 million people, almost 90 percent of the area’s population, 
the LRA kidnapped 70,000 children and forced them to become child 
soldiers. This legislation is long overdue. I urge my colleagues to join me 
in supporting it along with the other four bills before us today. 
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Representative Russ Carnahan (MO-03) 

U.S. House Committee on Foreign Affairs 

Statement for the Record 

H.R. 5139 “Extending Immunities to the Office of the High Representative 
and the International Civilian Office in Kosovo Act of 2010” 

April 28,2010 


Mr. Chairman, I am pleased to support H.R. 5139 to extend immunities to the Office of 
the High Representative in Bosnia and Herzegovina and the International Civilian Office 
in Kosovo. This will ensure that U.S. employees working at the Office of the High 
Representative (OHR) enjoy the same privileges and immunities that are afforded to U.S. 
diplomats working in other international organizations. 

The Office of the High Representative in Bosnia and Herzegovina has been perfomiing a 
critical function in overseeing the civilian implementation of the Dayton Accords, signed 
in 1995. However, the OHR and its employees are subject to threats of politically 
motivated litigation here in the United States. We have an obligation to protect U.S. 
diplomats who work at the OHR, often at great personal risk and sacrifice, who could 
face litigation. 

By helping us to recruit and retain the most qualified personnel, and extending them the 
necessaiy immunities, this legislation will advance U.S. foreign policy goals in Bosnia 
and Kosovo. 
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OPENUNG STATEMENT OF 
THE HONORABLE RUSS CARNAHAN (MO-03) 

COMMITTEE ON FOREIGN AFFAIRS 

Markup of 

H.R. 4801, Global Science Program for Security, Competitiveness, and Diplomacy Act of 

2010 

Wednesday, April 28, 2010, 10:00am 
2172 Rayburn House Office Building 


Chairman Berman and Ranking Member Ros-Lehtinen, I would like to thank you for 
holding this markup. This bill Is another significant step forward in our engagement 
around the world. I have long advocated for the U.S government to use all its available 
tools as a means of diplomacy. 

H.R. 4801 will help advance this cause by creating the Global Science Program that will 
promote the use of scientists and other researchers as a component of US foreign policy. 
By leveraging some of our greatest assets - our scientific knowledge and research 
capabilities - we will able to advance US interests abroad, continue to build our 
relationships with other countries, and deepen our involvement in cutting edge research 
around the world. 

Again, 1 thank you for bringing this bill up for a marlcup, and look forward to the 
advancements in US foreign policy and science it will produce. 
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CONGRESSWOMAN SHEILA JACKSON LEE 
OF TEXAS 

Committee on Foreign Affairs 
Statement for Full Committee Markup of 

• H R. 4128, Conflict Minerals Trade Act, as amended (amendment in the nature of 
a substitute); 

• H R. 4801, Global Science Program for Security, Competitiveness, and 
Diplomacy Act of 2010, as amended (amendment in the nature of a substitute); 

H.R. 5138, International Megan’s Law of 2010; 

H R. 5139, Extending Immunities to the Office of the High Representative and 
the International Civilian Office in Kosovo Act of 2010; and 

• S. 1067, Lord's Resistance Army Disarmament and Northern Uganda Recovery 
Act of 2009. 

10:00 am Wednesday, April 28, 2010 
2172 Rayburn House Office Building 

Mr. Chairman, 1 ask for unanimous consent to strike the last word and to extend 
my remarks for the record. Thank you Chairman Berman and ranking member Ros- 
Lehtinen for your leadership in convening us for today’s important mark up of these five 
bills: H.R. 4128 — the Conflict Minerals Trade Act, H.R. 4801 — the Global Science 
Program for Security, Competitiveness, and Diplomacy Act of 2010, H R. 5138 — the 
International Megan’s Law of 2010, H.R. 5139 — the Extending Immunities to the Office 
of the High Representative and the International Civilian Office in Kosovo Act of 2010, 
H.R. 5139 — Extending Immunities to the Office of the High Representative Act of 2010, 
and S. 1067, Lord's Resistance Army Disarmament and Northern Uganda Recovery Act 
of 2009. Each of these bills will make critical changes to our foreign policy. Collectively, 
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they will change the lives of millions of people throughout the world. I am proud to 
support each of these bills. 

1 especially want to thank Chairman Berman for incorporating my suggestion into 
the Global Science Program for Security, Competitiveness, and Diplomacy Act of 2010. 
My language will expand the list of eligible countries to include South Africa, Botswana, 
Gabon, and other African countries that climb above the low-middle income rung as 
defined by the World Bank. This change is significant because it sends a message to the 
wealthier African countries that their relative success will not exclude them from 
American support. 

These scientific exchanges will be vital to countries such as South Africa — a 
nation that serves as an economic, political, and academic anchor for the Southern Africa 
region. On February 1, 2010, two South African scientists won the African Union's 
inaugural awards for excellence in science. Professor Diane Hildebrandt, co-director at 
the centre for optimization modeling and process synthesis at Johannesburg's University 
of Witwatersrand, was the winner in the basic science and innovation category, Patrick 
Eriksson, head of the geology department at the University of Pretoria, was the winner in 
the earth and life sciences category. 

As South Africa’s President Jacob Zuma noted, “Science, technology and 
innovation fonn indispensable tools for driving socio-economic progress ... and is 
sustained by adequate and competent human capital.” Zuma’s comments were 
emblematic of the great promise of scientific innovation on the African continent, and 
this legislation will ensure that the United States remains an engaged partner in science 
and technology. 
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On a broader level, I support this legislation because it reaches out, in a concrete 
way, to vulnerable allies throughout the world. As co-Chair of the Congressional Pakistan 
Caucus, I note that this legislation will greatly facilitate the science and technology 
exchanges between the United States and Pakistan, Specifically, Pakistan has indicated to 
me that they have a strong working relationship with the National Science Foundation 
and are excited to work with the National Science Foundation to implement these 
exchanges between our countries. When building partnerships with our friends and allies 
in the Middle East, it is important to work through mutually-trusted institutions. This bill 
takes these concerns into consideration, and I am excited about the impact that it will 
have on my district, America, and countries throughout the world. 

In regards to the Conflict Minerals Trade Act, I am encouraged to see the wide 
array of organizations that support leveraging our mineral investments and interests to 
stop human rights abuses in the Democratic Republic of the Congo. These groups include 
businesses such as LG Electronics and Motorola, and advocacy groups such as Oxfam, 
Genocide Intervention Network, and Global Witness. Yesterday, I received a letter of 
support from Corinna Gilfillan, the head of Global Witness’ U.S. office. In her letter, Ms, 
Gilfillan wrote: “The trade in conflict minerals by armed groups in the eastern 
Democratic Republic of Congo (DRC) has fuelled horrific human rights abuses, 
including widespread killings of unarmed civilians, rape, torture, looting and forced 
displacement of hundreds of thousands of people. The best way to eliminate funding for 
these armed groups is to cut off the market for the conflict minerals they control. Passage 
of H R. 4128 would be an important step toward bringing this about. 
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Ms. Gilfillan continues, “Legislation in the U.S. alone will not end the conflict in 
eastern Congo, but this bill would provide a crucial step toward the creation of a practical 
and enforceable means to ensure that the trade in Congolese minerals contributes to peace 
rather than war.” I agree wholeheartedly with Ms. Gilfdlan that this legislation is not a 
silver bullet. However, there are few, if any, places on this earth where human suffering 
is more acute than in the warzones of the DRC. If we can make even a modest dent in this 
suffering, this legislation will be an overwhelming success. 

Regarding H.R. 5138, International Megan’s Law of 2010. 

As co-Chair of the Congressional Children’s Caucus, I am in strong support of 
extending Meghan’s Law overseas to protect children throughout the world from child 
sex offenders. This legislation will be an important tool in protecting children from 
American registered child sex offenders who pose a high risk of sexually exploiting 
children while traveling or residing overseas. 

Since 1994, Congress has taken bold steps to protect our children from sex 
offenders. These efforts have resulted in a national registry and alert system. To date, 
however, information about sex offenders in the United States is not shared with other 
countries. H.R. 5138 will improve our capacity to share this information with foreign 
countries — information that these countries can use to protect their children. 

The bill consists of two major components: (1) the establishment of a system for 
providing advance notice to foreign countries when a child sex offender who poses a high 
risk to children is traveling to that country; and (2) the imposition of a registration 
requirement for child sex offenders from the United States who reside abroad. 


4 



212 


The bill also provides additional discretionary authority to the Secretary of State 
to restrict passports of dangerous child sex offenders, a sense of Congress that foreign 
governments should notify the United States when a U.S. citizen has committed a sex 
offense against a minor overseas, and a mandate for a special report to Congress on 
international mechanisms to protect children everywhere from traveling sex offenders. 

According to UNICEF, as many as two million children are subjected to 
prostitution in the global commercial sex trade. As the State Department’s 2009 
Trafficking in Persons Reprort notes “There can be no exceptions and no cultural or 
socioeconomic rationalizations that prevent the rescue of children from sexual servitude. 
Sex trafficking has devastating consequences for minors, including long-lasting physical 
and psychological trauma, disease (including HIV/ AIDS), drug addiction, unwanted 
pregnancy, malnutrition, social ostracism, and possible death.” 

It is vital that we use every tool at our disposal to protect children abroad. This 
legislation will improve the capacity of countries to combat the sexual exploitation of 
minors. 

Regarding H.R. 5139 — “Extending Immunities to the Office of the High 
Representative Act of 2010” — I welcome this overdue technical fix to extend legal 
protection to our diplomats serving in the Office of the High Representative (OHR) in 
Bosnia and Herzegovina. Although our diplomats are currently protected, they may be 
vulnerable to litigation once the mandate of the OHR ends, and there is n. This protection 
is the same protection provided to other US diplomats working in international 
organizations, under the International Organizations and Immunities Act. 
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Mr. Chairman, 1 am also in support of S. 1067 — “The Lord’s Resistance Array 
Disarraaraeiit and Northern Uganda Recovery' Act of 2009.” The Lord’s Resistance 
Army, formed in 1 987 is presently being led by Joseph Kony. Asa rebel guerrilla army 
operating in Uganda and parts of Sudan, the LRA has come to be known for its mass 
atrocities and brutality. Currently engaged in one of Africa’s longest-running conflict, 
the LRA continues to fight the Ugandan Government for over 1 8 years. 

In the midst of this battle with injuries targeted at goveminent troops, more than 
200,000 lives have been taken and millions of civilians have been displaced from their 
homes. 20,000 children have been abducted, raped, maimed, and killed. Unimaginable 
means have been used to alienate children from their families. Some children have been 
forced to kill their parents and relatives to ensure their own survival. 

This two decade of battle between the Lord’ s Resistance Army and the Ugandan 
government must end. I'he people of Uganda, as human beings, deserve both peace and 
justice. The international community must work with the people of Uganda, the 
International Criminal Court, and the Ugandan judiciary to ensure that peace and justice 
are guaranteed. 

This legislation authorizes the President to provide additional assistance to 
respond to the humanitarian needs of populations the Democratic Republic of Congo, 
southern Sudan, and Central African Republic affected by LRA activity. The legislation 


also authorizes the President to support efforts by the people of northern Uganda and the 
government of Uganda to promote transitional justice and reconciliation. 
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Expresses the sense of Congress that the Secretary of State and the Administrator 
of USAID should work with Congress to increase future assistance to Uganda if the 
government of Uganda demonstrates a commitment to reconstruction in war-affected 
areas of northern Uganda; and Expresses the sense of Congress that the Secretary should 
withhold non-humanitarian assistance to Uganda if the government of Uganda is not 
committed to reconstruction and reconciliation in the war-affected areas of northern 
Uganda and is not taking steps to ensure this process moves forward in a transparent and 
accountable manner. 

Once again Mr. Chairman, thank you for bringing these important bills up for 
vote in committee. I yield back tbe balance of my time. 
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